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Personnel Administration in the Public Service 


A Review of Civil Service Legislation 


Report of the Civil Service Commission 


I. THE TASK 


1. This report is made pursuant to the request of the Prime Minister 
that the Commissioners review the Civil Service Act and Regulations, and 
examine the role of the Commission in the machinery of Government. 


Il. THE CENTRAL ISSUE 


2. In undertaking this task, the Commission was confronted from the 
outset with the basic and central issue involved in all questions of public 
personnel administration, namely how to provide the freedom and flexi- 
bility required to enable the administrator to do the job and, at the same 
time, maintain the measure of central control necessary to ensure a career 
service based on the merit principle and governed by uniform standards. 


3. The proposals we received from some quarters argued, in the 
interests of efficient management, the need for a larger degree of independ- 
ence in the administration of individual departments. Others, laying 
emphasis on the importance of common standards throughout the Service, 
stressed the need for strong control by a central authority. Many drew 
attention to the wisdom of having the central personnel authority remain 
independent of the Executive and responsible only to Parliament. In this 
report, the Commission has attempted to reconcile these impressive but 
sometimes conflicting considerations and to develop sound and practical 
solutions. 


4, Earlier Civil Service law, including the present Act, was aimed 
primarily at putting an end to political patronage, nepotism and adminis- 
trative malpractice. As a consequence, these statutes, although by no 
means wholly negative, were primarily defensive in character. It is not 
surprising that their authors were more concerned with erecting legislative 
barriers against abuse and less with the problems of administrative adapt- 
ability and expeditious procedure which concern us greatly nowadays. 


66927-5—13 


5. It is our belief that, although the merit system can and should be 
preserved intact, it is no longer necessary to give such emphasis and 
elaboration to the primarily defensive provisions of our Civil Service law. 
At the same time such provisions as are fundamental to the preservation 
of the merit principle should be included in detail in any new Civil Service 
Act. Our recommendations take into account this changed situation. 


Ill. THE HISTORICAL BACKGROUND 


The Roots of Reform: 1868-1907 


6. The history of Federal Civil Service law in Canada is as old as 
Confederation itself. In 1868, the first Parliament of the newly-united 
colonies passed an act to regulate the Civil Service inherited from the 
pre-Confederation regime. It established a board to examine Ministers’ 
nominees who, if successful, were thereupon appointed. The Service was 
divided into five groups: deputy heads, and four classes of clerks. No 
attempt was made to curtail the long-established patronage system, which 
differed from the “spoils system” of the United States only in that it did 
not involve total rotation in office with each change of government. How- 
ever, there were few civil servants who, by refraining from active politics, 
were immune from dismissal after an electoral defeat. The examining 
board was composed of deputy ministers, but had no power of appoint- 
ment. In practice examinations were taken, if at all, after appointment, 
and failures were given second and third chances. 


7. Even the modest restraints under which the patronage system 
operated were gradually eroded by the fierce partisanship which character- 
ized Canadian political life in the last century. It did become necessary, 
as abuses mounted, to make some gesture toward a small group of 
reformers led by George Elliot Casey, M.P., the most prominent among 
the early parliamentary advocates of a politically neutral Civil Service. 
Nevertheless, when, in 1882, a new Civil Service Act was adopted, the 
recommendations of the Campbell Royal Commission of 1880 were largely 
ignored. This Act, with amendments consolidated in 1885, formed the 
basis of our public personnel administration for the next 23 years. It 
established a salaried board of examiners which was to draw up lists of 
qualified candidates from which appointments were to be made. The 
creation of this separate “Civil Service Board” was the first move in the 
direction of the British system, then the outstanding example of a reformed 
Civil Service. The fact that this new law failed to bring about the 
slightest of improvements arose partly from weaknesses in the statute 
itself. The Board could examine, but the Ministers appointed, their field 
of choice being limited but little by the merely minimal examination 
standards. There was no prohibition of political activity on the part of 
_ civil servants. More important, public opinion was as yet far from 
conscious of the dangers of the patronage system. The law was largely 
ignored, and where this was not possible, it was enfeebled by amendment. 


The First Attempt: 1908 


8. Another Royal Commission, under J. M. Courtney, investigated 
the Civil Service in 1907, and, while not all of its proposals were heeded, 
the result was the first effective measure of reform. The Civil Service Act 
of 1908 established a Civil Service Commission with power of appoint- 
ment, introduced the technique of competitive examination as a means 
of achieving a basis of merit in selection, and prohibited political activity 
on the part of civil servants on pain of dismissal. The chief defect of this 
Act was that it applied only to Ottawa, to what was known as the “Inside” 
Service. It also exempted from its provisions professional and technical 
staff and, in promotions, required only that the Commission certify as to 
the qualifications of departmental nominees. Furthermore, departments 
could continue to make “temporary” appointments. 


9. Although the Act of 1908 made notable improvements in the 
portion of the Service to which it applied—the Ottawa staff were largely 
protected against the upheavals which followed the election of 1911—its 
fundamental weaknesses prevented durable reforms. The loophole of 
“temporary” appointment allowed of a continuing, if diminished, exercise 
of old methods, and patronage continued unabated in the “Outside” 
Service. During the First World War, the Service expanded from 40,000 
to 60,000 and most of the increase was accomplished without reference 
to the Commission. Years later, the Secretary of the Commission stated 
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that, by 1917, “the Civil Service Act was practically a dead letter”. 


A Decisive Step: 1918 


10. As the pressures of wartime administration exposed the manifold 
weaknesses in the Civil Service, the vexed question of what to do about 
it assumed a degree of urgency. In the past, political leaders, however 
much they may have favoured reform, had felt it necessary to correct 
the excesses of their predecessors, and in so doing, had perpetuated the 
patronage system. The formation of a coalition government, however, 
in 1917 enabled civil service reform to be taken out of the political arena 
and it is to the credit of all parties that the opportunity was not allowed 
to pass. Within three months after the elections of 1917 two orders in 
council were passed extending the existing Act to the entire Service. 
At the next session of Parliament, the present Act was introduced and 
adopted with a minimum of partisan controversy. 


*House of Commons Journals, 1923, Appendix No. 5, page 181. 


11. Forty years later, it is easy to overlook the significance of the 
reforms inaugurated by the Civil Service Act of 1918. The best of the 
Act of 1908 was retained: an independent Civil Service Commission, a 
merit system guarded by the technique of competitive examination, and 
a prohibition against political activity by civil servants. But the new 
Act went much further. Its provisions extended to the Outside Service 
and included exclusive power of appointment and promotion (including 
temporaries and technical and professional staff) by the Commission. 
A new classification system was established after exhaustive study and 
the Commission was made responsible for its administration. The Com- 
mission was also required to undertake an important role in determining 
departmental organization and became responsible for recommending all 
rates of compensation. 


12. It has been said that the Civil Service Act of 1918 gave Canada, 
in a single step, as advanced a measure of public service reform as existed 
anywhere in the world. Indeed, some of its provisions, such as the 
classification plan, were “so new and strange that not Parliament, the 
country, nor the Service itself could comprehend or fully appreciate all 
that it stood for’.* Its critics notwithstanding, this Act went far in 
solving some of the most urgent problems. The career system which it 
established did much to improve the efficiency and morale of the Service, 
and the safeguards written into the law protected it against an unre- 
generate element which, initially at least, strove for a return to the old 
ways. Moreover, the soundness of this Act is evidenced by its durability 
under changing conditions, and particularly the manner in which it 
weathered the critical years of World War II. Yet in solving some 
problems, others were created. Although less apparent in the earlier years, 
one of the weaknesses in the 1918 Act which experience disclosed was 
the rigidity of the regime established to guarantee impartiality; there was 
little room for the exercise of administrative judgment. The Act was also 
overly ambitious in attempting to fit an already large and varied Service 
into an oversimplified framework. The first recognition of its inadaptability 
was the exemption in 1922 of the trades and labouring groups, now referred 
to as the “prevailing rates” classes. This inflexibility in the law, or 
perhaps as much in its administration, accounts also, in part at least, 
for the establishment of so many “exempt agencies”, as government 
activities multiplied over the next four decades.** Departmental officials 
have been critical of the limitations upon their managerial freedom, and 
many feel that the statute went too far in applying centralized controls. 
In this respect the Act of 1918 represented an understandably sharp 
reaction to the administrative license of the earlier regime which had 
proved so damaging to the Service and detrimental to the public interest. 


*Report of Civil Service Commission 1918-19, page 9. 
**For a more detailed study of the causes, problems and possible answer to the exemption 
of public agencies, see Appendix C. 


The Changing Background: 1918-1958 


13. In the forty years during which the present Act has been in force, 
Canada has experienced momentous changes. These have had important 
effects upon the national Public Service. Population has more than 
doubled. The immense expansion of commerce and industry throughout 
the nation has been accompanied by significant developments in labour- 
management relations. Independence within the Commonwealth has been 
achieved as international relations have multiplied and the world has 
contracted about us. During this period, too, Canadians have evolved 
their own concepts of the responsibility of the state for the welfare of 
its citizens, and legislators have embodied them in law. All of these 
developments have taken place against a background of dramatic scientific 
and material progress which has given to technology a pre-eminence in our 
scheme of things which could not have been anticipated forty years ago. 


14, Growing population, rapid economic expansion, increased partici- 
pation and responsibility abroad, and the much wider and more com- 
plicated area of government activity at home over these years have led 
to corresponding increases in the size as well as changes in the character 
of the Public Service. The Canadian people, like the people of other 
countries, have demanded of their governments a wide range of services 
and benefits in areas which, in previous generations, were regarded as the 
responsibility of the individual or of private organization. This, too, has 
inevitably entailed more civil servants. At the end of World War I, 
the Civil Service comprised about 40,000 continuing employees and an 
additional 20,000 wartime “temporaries” most of whom were laid off in 
the next two or three years. In the succeeding years not even the severest 
of depression economy measures could prevent this continuing process 
of expansion in Federal government employment. By 1939, there were 
46,000 civil servants, and several thousand more government employees 
in the independent boards, commissions and corporations which had been 
established to meet new requirements in the previous two decades. World 
War II gave rise to further large expansion by stimulating productivity 
and the increased national wealth upon which were based further govern- 
ment measures in the fields of welfare, development, and international 
economic and military co-operation. 


15. During this period, and particularly since the 30’s, the functions 
of the public servant have undergone a significant transformation. Fifty 
years ago, nearly all employees in most Federal government departments 
could be classified, with reasonable accuracy, as clerks, for most were 
engaged in routine clerical work. Today, the public servant may be 
scientist, medical doctor, meteorologist, film maker, airport attendant, 


forestry expert, canal operator; he may engage in any one of a host of 
occupations which include almost every known skill and calling. Even 
the administrative tasks are set in quite different context. Modern laws 
not only cover a much broader field, but the complex and specialized 
matters with which they deal have magnified the importance of the 
public servant’s skill and knowledge both in their framing and administra- 
tion. 


16. Finally, this great extension of government activity over the past 
generation and the immense volume and importance of public business 
which it has entailed has added greatly to the responsibilities of public 
officials. It has become not only desirable but essential in the national 
interest that Canada should have and maintain a Public Service of high 
capacity and complete integrity. 


The New Emphasis 


17. The legal framework within which a public service functions is of 
importance because of its direct bearing upon quality and administrative 
efficiency. Law alone cannot guarantee good administration but it can and 
does have a real effect on the quality of the personnel who are recruited 
and it can provide incentives to good performance. As conditions change, 
there develops from time to time a need to re-examine legislative arrange- 
ments so as to determine whether the law is well suited to current needs. 
Forty years ago, the need was for a civil service free from what Sir Robert 
Borden called “the malign influence of patronage”’.* Forty years ago, 
and this is all too frequently forgotten, the need was also for a public 
service free from nepotism, the coddling of incompetent favourites, the 
eranting of promotions for consideration and similar internal abuses. Not 
much is gained if the “malign influence” of political patronage is replaced 
by bureaucratic patronage, which may be less apparent but which can be 
no less insidious and demoralizing. If both are to be kept in check, there 
is need for independent authority and control such as the Commission 
was designed to provide. The effectiveness of the present Act in protecting 
the national Service from these traditional abuses is a convincing argu- 
ment for the preservation of the essential legal safeguards of the merit 
principle. At the same time, in the vastly different social and economic 
conditions within which public administration must be conducted today, 
it has become evident that a monolithic merit system is not in itself 
enough. 


*“Problems of an Efficient Civil Service’, address to the Canadian Historical Association, 
1931, page 31. 


18. It is against this background that we have approached the task 
which is the subject of this report. We are, of course, aware of the 
invaluable contributions of earlier legislation to the building of an efficient, 
effective national Public Service. We also recognize that the principles 
embodied therein have a value for any public service, at any time. 
Nevertheless, we have found that some of the provisions of our present 
law are no longer suited to the requirements of modern government. 


IV. MAJOR OBJECTIVES 


19. In the light of the history of our national Public Service, and of 
the important economic, social and other changes since our present laws 
were enacted, and, taking into account the consequential evolution in the 
role of the civil servant, the Commission believes that the basic law 
governing our personnel administration in the Federal Service should 
now provide for: 


(a) the preservation of the merit system under which appointments 
are made on the basis of an objective determination of the 
relative merit of qualified candidates, under which all qualified 
Canadians have an opportunity for consideration for appoint- 
ment, and under which duties performed are equitably com- 
pensated ; 


(b) greater speed, flexibility, and simplicity in meeting the needs of 
those charged with administrative functions in departments and 
agencies of government without prejudice to the merit principle; 


(c) clarification and preservation of the rights and obligations of civil 
servants to a degree consistent with efficiency in management 
and the Government’s responsibility to the public; 


(d) leadership and initiative in the introduction and development of 
sound and progressive administrative techniques; 


(e) clearer definition of the division of authority and responsibility 
for decision as between departments of Government on the one 
hand and, on the other, the Commission to which, as a body 
independent of the Executive, certain functions are assigned by 
Parliament; 


(f) greater authority for decision and action for Ministers and Deputy 
Heads of departments in matters of managerial concern, subject 
only to such safeguards as may be necessary to maintain the 
merit principle and to such other restrictions as the Government 
may impose; 

(g) a programme that will, within a reasonable time, result in “One 
Civil Service” in which all are subject to the same standards of 
obligation and benefit; and 
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(h) greater participation by employees in the processes leading to 
the determination of their conditions of employment. 


20. In our judgment, such provisions are now essential to good per- 
sonnel administration and to the standards in the conduct of the nation’s 
business which the Government and the public have a right to expect. 
In particular, these features are necessary to our arrangements, if the 
Service is to: 


(a) develop employees with the capacity and sense of responsibility 
needed to maintain a high order of managerial efficiency in the 
increasingly complex business of government; 


(b) retain the element of central control necessary in the general 
interest and, at the same time, develop sufficient flexibility to 
permit adjustments in organization and alterations in staff for 
the purpose of maintaining efficiency under changing conditions; 
and 


(c) maintain good morale by clarifying the rights and obligations of 
employees. 


V. PRINCIPAL RECOMMENDATIONS 


21. The provisions which should, in our view, be incorporated in the 
Civil Service Act or in the Regulations to be made thereunder are set out 
in detail in Appendix “A”. This appendix also shows, in tabular form, 
the corresponding sections of the present Act and Regulations in each 
case where a significant change is required to give effect to any of our 
proposals. 


22. As we have noted in Section IV of this report, we are not sug- 
gesting any substantive changes in the fundamental principles underlying 
the merit system as it has obtained in the Federal Service since 1918. 
At the same time, in our experience, certain detailed provisions of the 
present Act are difficult to administer efficiently and promptly. This does 
not mean that we recommend change for the sole sake of administrative 
convenience. Any new Act should be more flexible certainly, but not 
to the extent to admit deviation from the merit principle. Indeed, we 
strongly urge that those provisions which are directly related to the 
maintenance of the merit system be stated clearly and in detail in any 
new legislation in order to ensure strict compliance in the years to come. 
In our judgment, other necessary provisions should be dealt with in 
general terms in the statute or in greater detail in the Regulations made 
under the Act. 


23. With regard to Regulations, we feel that they should be of three 
categories: 


(a) Regulations made directly by the Governor in Council 


These regulations would relate to matters of purely mana- 
gerial concern, such as staff relations and political partisanship, 
in which the Commission should have no direct responsibility. 
In this area, however, the Commission might volunteer advice 
or its advice might be sought by the Government. 


(b) Regulations made by the Commission with the approval of the 
Governor in Council 


These regulations would have reference to such matters as 
compensation, hours of work, leave, training, etc., where the 
ultimate decision should rest with management but where it is 
fitting that responsibility for study and recommendation be 
vested in an independent body. 


(c) Regulations made by the Commission 


These regulations would be concerned with such matters as 
recruitment, selection, promotion, ete., in which the Commission 
would be authorized and directed to take final decision. 


24. In the interests of good administration, it may frequently be 
desirable, and sometimes necessary, for the Commission to be empowered 
either to decentralize certain of its functions to a greater extent than 
hitherto, or to delegate its authority in certain matters and under certain 
conditions to deputy heads. Before any such delegation were made, it 
would be necessary for the Commission to establish standards and pro- 
cedures to be followed by departments and to make provision for periodic 
inspections to ensure that the delegated powers were being properly 
exercised. In formulating our recommendations in this respect, as in 
others, our objective is to provide for a regime which will maintain 
unimpaired the merit principle, and which, at the same time, in the 
interests of greater efficiency, will provide management in the depart- 
ments with more administrative flexibility than is possible under the 
present law. 


25. The more important proposals contained in Appendix “A” are 
summarized in the following paragraphs. 
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Organization of the Service 


26. In our view, the present division of responsibility between the 
Commission and Treasury Board for determining the organizational struc- 
ture of departments involves unnecessary duplication and inhibits Minis- 
ters and their Deputies in the management of their departments. It is the 
Deputy Minister who, subject to the direction of his Minister, 1s and should 
remain responsible for the efficient performance of the functions allocated 
to his department. Consequently, in our opinion, the Deputy Head should 
have a major responsibility for determining the organizational structure 
best suited to meet the Department’s needs. On the other hand, overall 
control of the Service, in this respect, must clearly be exercised by the 
Government, and each department must operate within such functional, 
financial and staff restrictions as the Government may set. 


27. As a means of resolving some of the difficulties arising from 
this division of responsibility, we recommend in our proposals that the 
Government (or Treasury Board if designated by the Government for this 
purpose) should have not only ultimate but exclusive authority in the 
organization of the Service and its component parts. We also suggest, 
for reasons set forth in the preceding paragraph, that the Minister, through 
his Deputy, should, by delegation, be empowered to make final decisions 
in matters of intra-departmental organization, subject only to such restric- 
tions as the Government may see fit to impose. Under such arrangements 
the Commission would no longer exercise any direct control in this area of 
departmental organization. However, since the Commission, by the nature 
of its functions, is assumed to possess expert knowledge in this field, we 
propose that the Commission be required to make periodic investigations 
and reports on the organization of all departments. Such reports could 
then be employed by the Government in relation to the efficiency and 
economy of operation of the Civil Service as a whole. Finally, the Com- 
mission would continue to make available to the Government and indi- 
vidual departments, on request, its management consultant services. 


Classification of positions 


28. Under present statutory provisions the Commission has sole 
responsibility and authority for classifying all positions in the Service. 
Because this function is distinct from that of salary determination, and 
does not impinge on managerial prerogatives, we believe that it is appro- 
priately assigned to an independent body. Furthermore, an equitable 
classification plan, centrally controlled, is an essential ingredient of a 
sound merit system. Accordingly, we recommend that responsibility for 
classification remain vested in the Commission. 


Compensation and Allowances 


29. The present Civil Service Act imposes upon the Commission sole 
responsibility for making recommendations to Government on the remu- 
neration of all employees in the Civil Service and leaves to Government 
the authority to make final decisions, subject. of course to the will of 
Parliament in the appropriation of the necessary funds. The fact that 
the initiative in this vital area is vested by statute in an authority inde- 
pendent of Government is of great importance, particularly from the 
employees’ point of view. We feel it is essential that the Commission 
should continue in this role, especially if our proposals with regard to 
employee participation in the determination of salaries and wages are 
accepted. 


30. In view of the recognized differences between government and 
outside employment, it 1s important both to the Government as employer 
and to the employee, that recommendations on pay and conditions of 
work should be made objectively and disinterestedly within the framework 
of Government policy. The Commission’s status as an independent 
authority enables it to exercise this objectivity and to weigh, in an impar- 
tial manner, the different factors which bear on remuneration in the 
Service. Furthermore, if the criteria for determining compensation and 
allowances set out immediately below are accepted, the Commission will 
be well equipped to ensure their observance; firstly, through the Pay 
Research Bureau, in obtaining information on pay and conditions of work 
outside the Service and secondly, in determining the relationship between 
classes of government employment because of its knowledge of and concern 
with the Service as a whole. 


31. With regard to the criteria for pay determination, the Commission 
feels that some amplification of the present provisions is required in view 
of the considerations set out in Section IV. 


32. Our recommendations in this important area are summarized 
below: 


(a) Criteria—The Commission proposes that the Civil Service Act 
itself should establish the criteria that will provide the Commis- 
sion with a solid and continuing base upon which it may develop 
its research and make its recommendations. These in our judg- 
ment, should include the following: 


(i) Salaries should be sufficient to attract enough of the right 
kind of men and women into the Service and to keep them 
in it; 
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(ii) Salaries should be comparable with those paid by good 
private employers for similar classes of work, taking into 
consideration the other terms of employment that are neces- 
sary to make fair comparisons; 


(iii) Within the Service, a proper relationship should be main- 
tained between the rates of remuneration for various classes 
of work; and 


(iv) Rates of compensation for each class in the Civil Service 
should be fair and reasonable in relation to the qualifications 
required, the responsibilities assumed and the nature of the 
services rendered. 


(b) Employee Participation—The Commission believes that in the 
general interest, means should be developed to enable civil 
servants to participate more effectively in the process by which 
their salaries and conditions of work are determined. We note 
that the Prime Minister during the past year had occasion to 
make reference to the Government’s interest in improvement 
in this respect. We have concluded that the differences in the 
circumstances of private and public employment do not readily 
admit of the simple and unqualified application to the Civil 
Service of the normal industrial pattern of collective bargaining. 
Nevertheless, we believe that, by developing and enlarging the 
role of the Commission in this area and by strengthening the 
National Joint Council, it should be possible, with the co-operation 
of the staff associations, to arrive at a solution which would 
meet the essential objectives of the employees without involving 
the genuine difficulties associated with other proposals. 


The outline of such a solution is contained in Appendix “B” to 
this report. It is recommended that, if this proposal meets with 
Government’s approval, the Commission be requested to develop 
and institute suitable machinery and procedures to give effect 
thereto, in consultation with Treasury Board and senior depart- 
mental officials on the one hand and the principal staff organiza- 
tions on the other. The Commission has had in mind the pos- 
sibility of such development in its review of existing legislation, 
but we have concluded that it is neither necessary nor desirable 
that detailed provisions on this subject should be embodied in 
the law. 


Recruitment, Selection, Appointment and Promotion 


33. While the Commission has some suggestions on the detailed 
processes of recruitment, selection, appointment and promotion, it believes 
that the basic principles in the present Act should remain unchanged. 
Acceptance of these suggestions would, we believe, speed up the processes 
where administrative considerations are of paramount importance. 


34. There are now many services rendered directly to the public, 
services which, if interrupted or seriously curtailed, can result in costly 
public and private expense as well as inconvenience. Further, in a rapidly 
developing economy in which technological factors often weigh heavily, 
the traditional procedure by competition sometimes becomes impractical 
in the administration of a merit system. Administrative necessity in the 
former case and common sense in the latter would suggest that, in such 
circumstances, the Commission should be empowered to make appoint- 
ments in the spirit of the merit system without being bound to go through 
the formal processes of competition in the now accepted sense. However, 
such powers should be surrounded by suitable safeguards to ensure that 
the need is genuine and that such authority be not abused. The Commis- 
sion’s proposals on these matters provide for such flexibility and for the 
necessary safeguards. 


Transfers 


35. Senior civil servants who were consulted during the course of 
our studies unanimously agreed that a more positive use should be made 
of transfer, not only as a means of ensuring that the best use is made of 
the talent available but also as a means of providing promising civil 
servants with more productive and more attractive careers. The Commis- 
sion heartily endorses this view. In the past, there has been a tendency 
to look upon transfer as reflecting adversely upon the one transferred. 
We feel strongly that this situation should be corrected by a positive 
programme of planned transfers. To this end, we reeommend that deputy 
ministers be given greater freedom to effect transfers within their own 
jurisdictions. At the same time, we feel the Commission should be charged 
with responsibility for setting standards to ensure equitable treatment 
of all employees. The Commission should also initiate a positive pro- 
gramme of interdepartmental transfers in order to strengthen weaker 
portions of the Service, to make the best use of the manpower available 
and to broaden the experience and increase the knowledge of promising 
civil servants. 


Discipline 
36. Primary responsibility for the maintenance of discipline rests 
with the department. Staff associations and departmental officials alike 


accept this principle, but both feel that there should be a common code 
of conduct and disciplinary standards applicable throughout the Service. 


37. We, with many others, have been concerned over the widespread 
impression that security of tenure in the Civil Service is so sacred that 
officials are obliged to tolerate levels of inefficiency and even misconduct 
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to a degree unacceptable in private business. We know of no legal basis 
for such an impression. Nevertheless, there are undoubtedly instances 
where departmental officials are reluctant to impose such serious penalties 
as suspension or dismissal because the present Act and Regulations provide 
in such matters neither direction or guidance for management nor adequate 
appellate procedures for employees. 


38. With these considerations in mind, the Commission’s proposals 
are designed to place firmly on the departments primary responsibility to 
maintain discipline while, at the same time, providing suitable safeguards 
against uneven or unfair treatment of employees. Our proposals entail, 
among other things, 


(a) that the Commission establish common standards for conduct 
and discipline, and establish penalties to provide for fair and 
uniform treatment throughout the Service; 


(b) that deputy heads and their subordinate officers be made clearly 
responsible for the application of such standards within their own 
departments; 


(c) that the scope of appeals to the Commission in such matters be 
substantially broadened; 


(d) that dismissal be effected by the Commission on the reeommenda- 
tion of the deputy head (instead of by an Order in Council) ; and 


(e) that, before an employee is dismissed on grounds of political 
partisanship, his case be fully investigated and reported upon 
by one or more commissioners appointed for the purpose under 
Part I of the Enquiries Act. 


Staff Development, Training and Counselling 


39. Both the Commission and the departments should, in our view, 
do more than has been possible in the past in the development and train- 
ing of staff and in employment counselling. 


The present Act and Regulations give little guidance as to where 
responsibility should rest and authority be vested for dealing with these 
aspects of our personnel administration, the importance of which has 
been increasingly recognized in recent years and from which we believe 
great benefits are to be derived by both employer and employed. Such 
regulations as are now in force and such provision as is now made are 
insufficient to meet the constantly increasing needs of departments. The 
Commission therefore proposes, 


(a) that the Commission be authorized to establish standards and 
to co-ordinate departmental activities in these fields, to administer 
out-service programmes, to provide facilities beyond depart- 
mental means and for interdepartmental purposes, and to give 
technical guidance and assistance to departments; 


(b) that deputy ministers be responsible for initiating programmes 
and making appropriate provision to meet continuing or changing 
conditions in their departments; and 


(c) that all employees be given equal opportunity to be considered 
for training where such training is part of staff development 
programmes. 


Leave and Hours of Work 


40. Ultimate authority for determining leave and hours of work in 
the Service rests with the Government, as in matters of remuneration, 
and for essentially the same reasons. In this area, we recommend that 
the Commission be required to study the practice in industry and business 
and, from time to time, to make recommendations to Government with 
a view to keeping these terms of civil service employment consistent with 
those criteria by which remuneration is determined. Our detailed recom- 
mendations on leave and hours of work are designed to serve this purpose 
and, at the same time, to provide for the considerable administrative 
flexibility required by the variety of functions and services throughout 
the Service. 


41. If the Government concurs in our proposal that, with regard to 
holidays, as with pay and other conditions, civil servants be treated in a 
manner comparable to that provided by good outside employers, section 45 
of the present Act will require substantial amendment. We suggest the 
deletion of Victoria Day (which in recent years has been combined with 
the birthday of the reigning Sovereign) and also Remembrance Day which 
is not at all widely observed outside the Civil Service, and that Boxing 
Day (a holiday very widely observed outside the Service) be included. 
We also recommend that civil servants continue to be granted the “civic 
holiday” observed in many Canadian cities or an alternative thereto. 


Appeals 


42. Although limited provision for appeals is made in the present Civil 
Service Regulations, the Act itself makes no mention of this matter. As 


66927-5—2 


17 


18 


will be seen from item 12,000 of Appendix “A”, we recommend not only 
that provision for appeals be made in the Act itself but also that the bases 
on which appeals can be made should be broadened significantly and that 
some change be made in the appellate procedures. 


43. At the present time, appeal boards consist of a representative of 
the Commission, a representative of the department and a representative 
of the appellant (usually a member of one of the recognized staff associa- 
tions). We think it unsound in principle that the advocate for the depart- 
ment and the advocate for the appellant should at the same time sit as 
members of the board charged with the responsibility of making a final 
recommendation on the merits of the case. We therefore recommend that, 
in future, appeals be heard either by the Commission or by appeal boards 
to be established by the Commission. Such boards would consist of a 
chairman to be named by the Commission (probably a Commission official 
who has had no part in the action appealed), and at least two members, 
one of whom should be acceptable to the appellant and the other to the 
department. Both these members would be appointed by the Commission 
from a panel to be named annually for the purpose. The decision reached 
by the Commission following an appeal board report would be final. 


Research 


44, We are convinced of the importance of maintaining the necessary 
facilities for continuing administrative research and for the maintenance of 
basic personnel records and statistics. The primary purpose here is to 
facilitate the planning and development work necessary to maintain an 
adequate supply of well qualified candidates available for appointment 
to the Service. For reasons of efficiency and economy, such facilities should 
be centrally controlled. We therefore recommend that statutory provision 
be made for the establishment and maintenance, under the aegis of the 
Commission, of the required records and statistics. 


Retirement, Death Benefits, Health Services and Safety 


45. The extent of retirement and death benefits and the scope and 
nature of health services should, in our opinion, remain for determination 
from time to time by the Government. However, we believe that there 
are good reasons for suggesting that such programmes as are authorized in 
these fields should be administered by the Commission. Such an arrange- 
ment should simplify personnel work in the departments, effect staff sav- 
ings by eliminating duplication and tend to improved relations with 
employees. 


46. With regard to safety programmes, we merely recommend that 
the new Act contain a provision prescribing that the Governor in Council 
“shall make regulations to provide for safe working conditions throughout 
the Civil Service”. We are not in a position at this time to make specific 
recommendations as to the administration of such regulations since a great 
deal more study by those concerned must be given to this problem before 
a sound conclusion can be reached. It should be pointed out, however, 
that Canadian industry and business are generally a good deal more 
advanced in this area than the Government Service. 


Staff Relations 


47. In the Public Service as in private industry good employer- 
employee relations are essential to efficiency and economy in operations. 
We believe that the staff associations, as well as the “management” side 
in government departments, have an important role to play not only in 
the satisfactory resolution of grievances but also in the development of 
an efficient Service. The National Joint Council has important functions 
in this field and we believe that its activities could be developed with 
advantage. The Commission’s recommendations in this area are designed 
to strengthen and expand existing facilities for dealing with matters of 
mutual concern to the Government and its employees through joint con- 
sultations, and for the disposition of grievances, under regulations which 
would provide for the setting up of machinery appropriate for this purpose. 


Veterans Preference 


48. The preference accorded veterans in respect of Civil Service 
employment in Canada is to the best of our knowledge more generous 
than that in any other country. We recommend that the absolute prefer- 
ence now accorded unrehabilitated disabled veterans remain unchanged. 
With regard to other classes of veterans, however, our experience has led 
us to conclude that, in the general interest, certain changes in the prefer- 
ence should be seriously considered. For example, the present law 
discriminates against the ex-serviceman who, through no fault of his own, 
has not served abroad. Of more general concern, from the point of view 
of selections for the Service, is the absolute and overriding character of 
the present provisions for other veterans. Under the present law this can 
operate to exclude entirely other Canadian citizens with outstanding 
qualifications. Recognizing that Parliament’s purpose in granting such 
preferential treatment was to give the veteran an advantage in competition 
for appointment not only to compensate for time lost from his regular 


66927-5—24 


19 


20 


employment but also as a recognition by the State that the ex-serviceman 
has risked life and limb in the defence of his country, we have considered 
other means of achieving this end which would not entail the unsatisfactory 
administrative features and inequities of the present law. 


49. It seems to us that various acceptable possibilities might be 
obtained by some combination of the following elements: 


(a) the present unlimited absolute preference; or 


(b) a simple point-bonus preference (say 5 per cent of obtainable 
marks to be added to examination ratings) ; or 


(c) a compounded point-bonus preference (say 5 per cent for active 
service plus 5 per cent for war theatre service). 


50. Each of these elements might be conditioned by appropriate 
selection from among the following “modifiers”: 


(a) a “one-time” preference to be exercised at a time to be chosen by 
the veteran ; 


(b) a time limited preference (say five years after discharge) ; 
(c) a continuing preference; 
(d) a preference for overseas service only; or 


(e) a preference for active service anywhere. 


51. Having considered the question at length, we have come to the 
conclusion that the public interest would best be served and the position 
of the ex-serviceman satisfactorily protected by retention of the present 
provisions for disabled veterans, and, for other veterans, by the institution 
of a point-bonus preference (5 per cent of attainable marks) for appoint- 
ment, such preferential treatment to be limited to one occasion at the 
veterans’ option. 


52. Parliamentarians, government officials and officials of the Cana- 
dian Legion have made representations to the Commission that the 
present Act is inequitable in that it excludes from any preferential treat- 
ment those war service veterans who, through no fault of their own, did 
not serve in a “theatre of war” and who nevertheless gave vital service 
to the nation’s war effort. In our judgment, preferential treatment for 
war-service veterans should apply equally to all who serve on active 
service during a state of war or emergency or with forces organized under 
international auspices for collective defence. 


Language Qualifications 


53. The Commission recommends that clear provisions be made in 
the new Act and Regulations to ensure that both English-speaking and 
French-speaking Canadians are served by civil servants in their own 
tongue. 


The Commission feels that in this matter the present Act and 
Regulations are not wholly satisfactory. For example, although it has 
probably not occurred in practice, a strict application of Section 19 of 
the present Act would make it possible to have civil servants who can 
speak only French dealing with the public in a locality where forty per cent 
of the population is English-speaking, or vice versa. Again, Section 32a 
of the present Civil Service Regulations makes deputy ministers respon- 
sible for advising the Commission as to whether knowledge of both English 
and French is required in any locality. This has resulted in widely 
diverging practices from department to department. 


54. It seems to us that, where the customers of any Government 
office include both English-speaking and French-speaking Canadians, the 
best solution is to have a bilingual staff and not one which has “knowl- 
edge and use of the language of the majority”. Consequently, we 
recommend that. offices doing business with substantial numbers of both 
English-speaking and French-speaking persons should, in so far as 
practicable, be staffed by civil servants who have adequate knowledge of 
both languages. We go on to recommend that, in cases where the numbers 
of either English-speaking or French-speaking customers are less sub- 
stantial, the number of bilingual civil servants should be sufficient to give 
effective service to the public in either language as required. Finally, we 
recommend that deputy heads furnish the Commission with whatever 
information is required to enable the latter to determine the minimum 
language qualifications which civil servants should possess in any given 
position, much in the same manner as the Commission must determine 
other qualifications for entry into the Service. 


Exemptions from the Civil Service Act 


55. Throughout our consultations, the Commission became increas- 
ingly aware of the dissatisfaction on the part of both officials and em- 
ployees arising from the considerable proportion of the Public Service that 
is excluded, in whole or in part, from the normal Civil Service regime 
by exemption from the provisions of the Civil Service Act. (Our detailed 
appraisal of this situation is contained in Appendix “C”). After careful 
study of the position we have come to the following conclusion, 
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(a) that there are some situations in which total exemption is 
justified ; 


(b) that there are circumstances in which individual positions or 
groups of positions should be exempted from particular provi- 
sions of the Act; 


(c) that all exemptions should be provided for in the Civil Service 
Act itself; and 


(d) that the Act and Regulations should apply to all partially 
exempt positions except to the extent that the instrument of 
exemption specifically limits the application of such provisions. 


56. We are convinced that it is in the best interests of all concerned 
and of the efficient conduct of Government business that, in so far as 
practicable, there should be a common legal and procedural basis for 
personnel administration throughout the Public Service of Canada. We 
recognize, of course, that there are certain servants of the Crown who 
cannot and should not be subject to a common Civil Service regime. 
Apart from the Armed Forces, the Royal Canadian Mounted Police, and 
of course the judiciary, which are clearly outside the area of ‘Civil Service” 
in this sense, there are, in our view, a number of agencies of Government 
which, because of their nature and function, should continue to be exempt 
from the general law. 


57. It is difficult to establish precise criteria to determine in all cir- 
cumstances which agencies should be wholly exempt from the provisions 
of the Civil Service Act. We suggest, however, that, generally speaking, 
they would fall into three categories: first, the purely commercial enter- 
prises such as the Canadian National Railways and Trans-Canada Air 
Lines; second, industrial organizations such as Polymer Corporation; 
third, a small group of agencies which should remain outside the jurisdic- 
tion of the Commission for special reasons of a political, practical, or 
other nature. The Canadian Broadcasting Corporation would be an 
example of this third category. 


58. We recognize that this attempted classification is not exhaustive 
and that the criteria we suggest are not always conclusive. There will 
certainly be other cases where exceptions will be desirable. For example, 
the Government Printing Bureau, which is a commercial enterprise, 
should in our view remain subject to the Civil Service Act except possibly 
in the manner by which the wages of its tradesmen are determined. On 
the other hand, there are a number of presently exempt agencies which, 


for reasons which we discuss at length in Appendix “C”’, should, in our 
judgment, be brought gradually and by stages under the Act. Finally, 
we recommend that both the total exemptions referred to in the preceding 
paragraphs and partial and individual exemptions, which would still be 
possible under our proposals for a new Act, should be reported regularly 
to Parliament. 


VI. THE ROLE OF THE COMMISSION 


59. The Act of 1918 provided for the establishment of a Civil Service 
Commission independent of Government and responsible only to Parlia- 
ment. The paramount purpose of this independent status for the Com- 
mission was, of course, to safeguard the merit principle and to protect 
the Service against the exercise of influence in appointments and prefer- 
ment in Government employment. This is now well understood and 
accepted on all sides and it can, we believe, be asserted with confidence 
that the merit system is a permanent feature of the Canadian philosophy 
and machinery of government. 


60. But the Act of 1918 conferred a number of important respon- 
sibilities upon the Commission in addition to those relating to selection, 
appointment and promotion. Chief among these were those concerning 
the classification and organization of the Service and the levels of com- 
pensation for civil servants. It is in virtue of this latter provision that 
the Commission has the sole initiative in the process by which the rates 
of pay for all civil servants are fixed, for the Government acts upon the 
recommendations which the Commission puts forward. 


61. Although it is not, perhaps, widely appreciated, it seems to us 
that the independent status of the Commission in matters of pay and 
conditions of work is as important a characteristic of our system as its 
independence in relation to appointment and promotion. In its recom- 
mendations on pay, the Commission is no more subject to Government 
direction than it is to influence by organized employees. It is as immune 
to outside pressures as the law can make it. Its sole duty is to reach, 
within the framework of accepted principles, conclusions based on objec- 
tive examination and analysis through its Pay Research Bureau and such 
other sources as may be available to it. 


62. This status and role of the Commission in relation to remunera- 
tion in the Civil Service is, in many respects, uniquely Canadian. We 
believe that, in the interests of both Government and its employees, it 
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should be preserved and strengthened and that it offers a practical avenue 
of solution to the problems of staff participation in salary determination. 
Indeed, it is upon this foundation that we base our recommendation 
(Appendix B) for the development of employee participation in the pay 
determination process. 


63. The role of the Commission in regard to the classification of 
positions as contemplated by the present Act should, in our opinion, be 
continued. This responsibility for the development and application of 
common standards throughout the Service should also, in our opinion, 
remain a primary responsibility of the Commission. With respect to 
organization, as indicated in paragraph 26 of this report, we contemplate 
a clearer delimitation of the respective roles of Treasury Board and the 
Commission. The function of the Commission would become essentially 
that of advice and audit and there would be new emphasis on the primary 
responsibility of deputy ministers for the efficient organization of their 
departments. 


64. We believe that the law should make reference to the Commis- 
sion’s role in such matters as training, counselling and management services 
and we so recommend. It seems to us that the Commission should be 
expected to provide initiative and leadership for the development and 
improvement of personnel policies and practices throughout the whole 
Public Service. This is not a role to which other public authorities or 
agencies of Government are suited or should aspire. Having regard to 
the continuing need for adaptation and adjustment of our personnel 
arrangements to meet changing conditions, we are of the opinion that 
specific responsibility should be assigned to the Commission in this field 
of administrative policy and practice. 


65. Our specific detailed recommendations regarding the role of the 
Commission are set out under the appropriate headings in Appendix A. 


VII. CONFLICTING LEGISLATION 


66. In reviewing all relevant Federal legislation now in force, the 
Commission has found many instances of what would appear to be conflict 
between the present Civil Service Act and other statutes. A detailed 
summary of these findings is included in Appendix “D”. Approval of our 
present proposals would not in itself solve all these difficulties. It should 
be pointed out that, in practice, means have been devised to deal with 
most of these situations by mutual agreement between the Commission 
and departmental officials, despite conflicts and obscurities in the law. 


This, however, is not a satisfactory state of affairs. Accordingly, we 
recommend that these problems be resolved by suitable provision in any 
revision of the Civil Service Act. 
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IX. CONCLUSION 


70. Canada has been fortunate in having a good Civil Service over 
the past several decades. This is due, in large part, to the Civil Service 
Act of 1918. It is also due to the competence, energy and devotion of 
the men and women who, during these formative years, have served their 
country as civil servants. 


71. It is our belief that, if the Government approves and Parliament 
enacts legislation along the lines of the proposals contained in this report 
and the appendices thereto, it should be possible to retain in the personnel 
administration of the Public Service of Canada the advantages derived 
from existing law and tradition and, at the same time, provide more 
efficient, up-to-date machinery in this increasingly important area of 
our national affairs. 


A. D. P. HEENEY, 
Chairman. 


R. E. ADDISON, 
Commissioner. 


PAUL PELLETIER, 
Commissioner. 


December 22, 1958. 


Appendix ”A” 


Commission's Proposals and Present Regime 


Compared 


Introduction 


1. This appendix sets forth at length the 
Commission’s considered proposals on _ all 
the main aspects of personnel administration 
in the Civil Service of Canada. For purposes 
of comparison, these proposals are printed in 
the left hand column of the pages which follow, 
while in the adjoining columns are shown the 
related provisions, if any, of the present Civil 
Service Act and Regulations. Where no signi- 
ficant change is proposed the existing provisions 
do not appear. 


2. In general, the appendix follows the order 
of the present Act although, at this stage, no 
attempt has been made to couch our proposals 
in terms suitable for enactment. While the 
notation “Act” or “Reg” has been placed against 
each item, this is a tentative indication only 
of what might appropriately be included in the 
Civil Service Act and what in the Regulations. 
We felt that such decisions could best be made, 
and the necessary legal drafting done, when the 
Government’s intentions concerning the sub- 
stance of the Commission’s proposals were 
known. 


3. The identification number opposite each 
item refers to a detailed analysis developed for 
our own guidance and related to the admin- 
istrative consequences of our proposals. 


4. The provisions proposed for inclusion in 
the Civil Service Act fall mainly into two 
categories: 

(a) those which, in the Commission’s opinion, 
are fundamental to the maintenance of 
the merit system and should, therefore, be 
established by statute; and, 


(b) those which describe the duties and 
powers of the various authorities involved 
in the administration of the Act. 


5. If changes of the kind recommended are 
to be made, it would be necessary to include 
in any new legislation suitable “transitional” 
provisions to span the period during which the 
Commission and others affected are preparing 
the organization required to carry the new re- 
gime into effect. 


6. Other recommendations which bear upon 
the content of the Civil Service Act are con- 
tained in Appendices “C” (Portions of the 
Public Service exempt from the Civil Service 
Act) and “D” (Conflicting Statutory Provi- 
sions). Acceptance of these recommendations 
would require special provisions, not included 
in this appendix. These could best be developed 
during the drafting stage. 


7. There are, in our judgment, a sufficient 
number of significant changes involved in the 
present proposals to call for a new codification 
rather than the alternative procedure of a series 
of modifications of the present regime. Further- 
more, it is forty years since the present statute 
was enacted and advantage could be taken of 
the occasion to improve on the present organiza- 
tion and statement of the law. For these reasons, 
we would recommend that the Government ask 
Parliament to approve a new Civil Service Act 
rather than introduce amending legislation. 


8. Items in the following pages marked for 
inclusion in the new Civil Service Regulations 
fall into two categories: 


(a) regulations to be made upon recom- 
mendation by the Commission and to 
become operative on approval by the 
Governor in Council. 

These have to do mainly with matters 
of predominantly “managerial” concern 
(e.g. pay, leave, hours of work, etc.), in 
which the Commission’s role is that of 
an independent expert body making 
recommendations to Government. 


(b) regulations to be made and to become 
operative when promulgated by the Civil 
Service Commission itself. 

These relate to those functions which 
have been traditionally the sole respon- 
sibility of the Commission within the 
terms of reference set by Parliament 
(e.g. selection processes, classification 
plans, appeal procedures, etc.). 


9. In addition to the subject matter of regula- 
tions of the types referred to above, there are 
certain matters outside the formal initiative 
of the Commission upon which it is proposed 
that the Governor in Council should be au- 
thorized to make regulations. These are matters 
of solely managerial concern and have to do 
mainly with the relationship between the 
Government, as employer, and its employees. 
If such provision is included in the Act, the 
Commission is in a position to assist the Gov- 
ernor in Council in the preparation of appro- 
priate regulations. (In this connection see 
Appendix ‘“B”’”—Joint Consultation between 
Government and Employees). 


10. It will be observed that, in setting out 
our proposals for new regulations under the 
Act, we have in some instances gone into con- 
siderable detail while in others we have confined 
ourselves to suggestions in general terms. This 
variation in treatment derives from what 
seemed to us a practical distinction in subject 
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matter. So, for example, in dealing with such 
questions as appointment, examinations, lay-off, 
outside employment, we felt the general lines 
sufficiently well established, or the need for 
clarification sufficiently evident, for us _ to 
proceed at once to make detailed proposals. 
On the other hand, in dealing with a problem 
like compensation for overtime, it seemed to 
us that detailed regulations could best be 
developed when the Government had had the 
opportunity of examining the general objectives 
proposed by the Commission. 
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11. In the course of our studies over the past 
eighteen months, we have found many existing 
regulations quite out-dated, unrealistic and 
inadequate in relation to modern conditions. 
Furthermore, the legal validity of not a few 
has been questioned. For these reasons, the 
Commissioners are strongly of the opinion that, 
concurrently with revision of the Civil Service 
Act, the Civil Service Regulations should be 
thoroughly overhauled and completely revised. 
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Joint Consultation Between Government and Employees 


Pay and Conditions of Work 


1. For fourteen years, organized civil ser- 
vants have possessed in the National Joint 
Council, a forum in which they can discuss and 
consider jointly with officials representing the 
Government as employer a wide range of 
questions affecting their conditions of work. 
The opinion is widely held that the Council 
could play a more active role in this area with 
advantage to both employer and employees. 
We share this view and consider that the time 
has come for a re-examination of the terms of 
reference and procedures of the Council with 
the object of strengthening its position and 
prestige and making it a more useful and 
effective body for joint consultation. 


2. However, the central question of salary 
and wage levels has never been included in 
the National Joint Council’s deliberation. 
Further, we do not consider that the Council 
could provide a suitable forum for joint con- 
sultation and systematic discussions of this 
complex subject. For this reason we have 
explored at some length other possibilities, 
taking into account the views which have 
been expressed from time to time on the sides 
of both employer and employee. 


3. The most recent authoritative expression 
of view on the Government side came from 
the Prime Minister, who on May 1, 1958, in 
addressing one of the larger civil service 
associations, spoke (in part) as follows: 


“I believe that civil servants, through 
representatives of their organizations, 
should have a greater voice in the process 
of determining civil service salaries. 
There should be a more systematic method 
of bringing (your) views and (your) 
information to bear in the application of 
those principles of salary policy on which 
there is already a wide measure of agree- 
ment”, 


4. On the side of the employees, the associa- 
tions have, over a considerable period, advo- 
cated the introduction in one form or another 
of negotiating procedures and “collective bar- 
gaining”. Some have pressed for the amend- 
ment of the Industrial Relations and Disputes 
Investigation Act so as to include civil servants 
and open to organized government employees 
the processes of negotiation, conciliation and 
arbitration for which that statute provides. 
Some have advocated the establishment of a 
special arbitration tribunal whose awards, in 
the event of failure of agreement, would be 
binding on both sides. No recognized associa- 
tion has asserted on behalf of civil servants 
the right to strike. 


132 


5. Hitherto, the views of civil service organ- 
izations on wages and salaries have been put 
forward by representations to various members 
of the Government and to the Prime Minister 
himself, as well as to the Civil Service Com- 
mission. Although officials of the principal 
staff associations are in regular and frequent 
contact with the Commission on questions of 
pay, there has so far been no _ systematic 
procedure for discussion of these matters 
between representatives of the employees and 
representatives of the Government. In our 
opinion this is an unsatisfactory situation from 
every point of view. Civil servants compare 
their position unfavourably in this respect 
with that of other employees; neither side has 
adequate opportunity to explain its case; the 
inevitable consequence is the resort to pressure 
tactics and public controversy. 


6. Under Section 11 of the present Civil 
Service Act the Civil Service Commission is 
required by Parliament to make recommenda- 
tions for “rates of compensation” for the whole 
classified Service. It is in virtue of this provi- 
sion that the Commission develops and com- 
municates to Government from time to time, 
its recommendations on general levels of pay 
and for changes in particular areas which, in 
its judgment, may be justified. It is our belief 
that the Commission should continue to bear 
this responsibility. 


7. In discharging this statutory obligation 
respecting rates of pay, the Commission bases 
its recommendations on the best evidence avail- 
able to it concerning outside rates for com- 
parable work. Here, it is in no sense an agency 
of the Government, but is as fully independent 
in status as any special arbitral tribunal which 
might be set up by Parliament to resolve con- 
flicts between employer and employee. The 
Commission is, therefore, in a position, in law 
and in fact, to provide the independent auspices 
under which representatives of the Government 
on the one hand, and representatives of the 
organized staff associations on the other, could 
discuss in systematic fashion questions of salary 
and wages in government employment. 


8. If such discussions were instituted, it 
would seem to us that the representatives 
of the Government should be drawn from 
Treasury Board and from departments directly 
involved. Representation of the employees 
affected would be provided from the staff asso- 
ciations which, for the purpose, would have 
to establish suitable joint machinery. The 
Commission, from its staff, would provide the 
chairman who would be responsible for the 
proper conduct of the discussions. 


9. Rules of procedure would have to be 
established by the Commission to ensure 
the orderly despatch of business. In order to 
have direct and timely bearing on the outcome, 
discussions would have to be conducted prior 
to the Commission’s recommendation to Gov- 
ernment upon any particular issue. Evidence 
would be introduced by the participants and 
the Commission would make available data 
provided by the Pay Research Bureau. When 
all the relevant evidence had been made known 
and arguments heard, the Commission, on the 
basis of the principles governing the determi- 
nation of civil service pay, would deliberate 
and, in discharge of its statutory responsibility, 
would communicate its recommendation to 
Government. 

10. An important element in any such regime 
would be that the Commission’s recommenda- 
tions subsequent to the conduct of discussions 
should be communicated simultaneously to the 
Government and to the staff associations con- 
cerned. Final decision on the Commission’s 
recommendations would, of course, remain a 
matter for the Government, subject to the 
ultimate will of Parliament. 

11. We believe that the institution of a pro- 
cedure for discussion of salaries and wages 
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along the lines indicated above, together with 
an expansion and strengthening of the opera- 
tions of the National Joint Council, would pro- 
vide a realistic and effective regime of joint 
consultation between the Government and its 
employees and one which would accord with 
Canadian traditions and meet Canadian re- 
quirements. 


12. We therefore recommend: 


(a) That the Government request the Civil 
Service Commission, in consultation with 
officials of Treasury Board and other 
departments on the one hand, and the 
staff associations on the other, to develop 
and institute procedures along the lines 
described above for the participation of 
government employees in the determina- 
tion of levels of compensation in the 
Civil Service, and 

(b) That, in consultation with the Civil 
Service Commission, the National Joint 
Council be requested to examine its con- 
stitution and terms of reference, and to 
submit recommendations to Government 
for making it more useful and effective 
as a forum of joint consultation in other 
matters of mutual concern. 
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I. INTRODUCTION 


In its review of the Civil Service Act and 
other related legislation, and in the conduct of 
its operations over the years, the Commission 
has become increasingly impressed by the 
serious impediment to efficient personnel ad- 
ministration in the Public Service, which arises 
from the functioning of many agencies of gov- 
ernment which are not subject to the Civil 
Service Act. 


Many Acts of Parliament and Orders-in- 
Council relating to government agencies estab- 
lished in the past forty years have contained 
provisions for their exemption, in whole or in 
part, from the provisions of the Civil Service 
Act. In our judgment, these exemptions have 
frequently been inconsistent with the intent of 
the Act. They have also led to anomalies and 
given rise to problems which continue to affect 
adversely the efficiency, as well as the morale, 
of the Service as a whole. 


The circumstances leading to the growth of 
these exempt groups within the Service are out- 
lined in this appendix, together with a review 
of the problems that have resulted and of the 
more or less ineffective means employed to 
achieve even a modicum of uniformity and co- 
ordination. This appendix also contains recom- 
mendations which, in conjunction with the 
amendments we propose to the Civil Service Act, 
will, we believe, provide a sound basis for unify- 
ing and strengthening the Service. 


Il. HISTORY OF EXEMPTIONS 


1. Exemptions under the Civil Service Act 


One of the most important reforms in the Civil 
Service Act of 1918 was the extension of the 
merit system to the Service outside of Ottawa. 
For the first time, there was to be a single body 
of rules on which personnel administration in 
the Public Service would be based. The inten- 
tion to create a single, unified service is clear 
from the terms of the Act itself. In Section 
2 (1) (a) the Civil Service is defined as “...the 
civil positions in and under the several depart- 
ments of the Government of Canada... and all 
other civil positions under, and persons in the 
civil employ of Her Majesty”. Section 18 goes 
on to state that only the Commission shall have 
authority to appoint or promote an employee to 
a position in the Civil Service, and elsewhere 
the Act either specifically prescribes how the 
Service is to be organized and administered, or 
authorizes the Commission to establish standards 
and procedures. 


The only limited exemptions included in the 
1918 Act were to cover particular situations. 
Government railways and ships were excluded 
under Section 57, “until Parliament otherwise 
enacts”, because of the impending reorganiza- 
tion, which led to the formation of the Canadian 
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National Railways. No similar action was taken 
with respect to government ships, but officers 
and ships’ crews are still exempt under this 
section. Deputy Heads and the staff of Parlia- 
ment were exempt from certain provisions of 
the Act under Sections 59 and 62. In 1929, the 
smaller ‘“‘revenue’”’ post offices (those with reve- 
nues of $3,000 a year or less) were exempted by 
the addition of Section 58. The appointment of 
persons to serve as their private secretaries had 
always been recognized as the exclusive pre- 
rogative of Ministers of the Crown, and in 1929, 
Section 61 was added to provide for their ap- 
pointment to the Civil Service, without competi- 
tion (i.e. exempt from Section 19 of the Act), 
when their Ministers left office. 


Apart from these specific and quite limited 
statutory exemptions and in order to provide 
for circumstances in which the application of 
the Act, in whole or in part, would not be in 
the public interest, the Civil Service Act contains 
a general provision (Section 60) under which 
the Commission may recommend to the Gov- 
ernor in Council partial or complete exemption. 
This section has been invoked to exempt posi- 
tions for employees in the skilled and semi- 
skilled trades and in manual labour where con- 
ditions of employment are directly related to 
industrial practice, and this has given rise to 
the large body of “prevailing rates employees” 
now outside the Civil Service proper. Since 1921, 
such employees have been subject only to regu- 
lations made and administered by the Treasury 
Board. 


2. Exemptions under other Acts 


Economic, social and political changes in the 
last four decades have broadened the scope of 
government activity far beyond the regulatory 
functions which predominated in the early years 
of this century, when the duties of the Civil 
Service were primarily clerical in nature and 
regulatory in purpose. The concept of the func- 
tions of Government has vastly changed in the 
last forty years in all countries so that govern- 
ments now play a more positive and active role. 
Today, government not only regulates but gov- 
ernment agencies operate railways, airlines, 
banks, radio and television, armament plants, 
atomic reactors. Government assists private 
enterprise through marketing boards, price 
supports, subsidies, insurance schemes, and 
government participates in greatly expanded 
areas of research. Comprehesive welfare meas- 
ures, assistance to the humanities and the arts, 
large international commitments that extend far 
beyond our borders, add to the long list of gov- 
ernment undertakings in our day. This great 
change in the role of government has led in- 
evitably to significant changes in the composi- 
tion, size, and character of the Public Service. 


135 


Appendix “C” 


To meet this new situation, a number of 
public agencies were established in Canada, 
and the majority of them were exempted from 
the Civil Service Act, on the grounds, primarily, 
that more freedom and flexibility in staff mat- 
ters were needed than was considered possible 
under that statute. The purposes for which 
they were set up, their conditions of work, the 
attitude of their senior administrators, the cur- 
rent labour market, have all been factors in 
their exemption from the normal personnel 
regime established by the Civil Service Act. 
For example, the National Research Council 
was initially set up to promote and foster re- 
search but not to undertake operations of its 
own. Often, in the work to be carried out, close 
parallels could be found with industry and 
business (this was particularly true during 
wartime). Recruitment from the upper ranks 


of business of many administrators for these © 


agencies strengthened the tendency to avoid 
what were regarded as the rigid and cumbrous 
rules which governed the Civil Service. Tight 
labour supply situations, such as existed during 
and after World War II, led to a shortage of 
those with the specialized professional and 
technical training required by these agencies. 
These conditions provided a strong argument 
for what was often complete freedom to recruit 
staff wherever and whenever it could be found 
and to prescribe conditions of employment 
which were considered appropriate to the spe- 
cial circumstances of each agency. 

The result has been the development of a 
second “outside service” which, altogether, is 
substantially larger than the regular Civil Serv- 
ice and which applies varying standards in per- 
sonnel administration. There are at the present 
time over 130,000 employees under the Civil 
Service Act as compared with more than 
160,000 in exempt Crown corporations, boards 
and commissions or parts of departments. A 
substantial majority of those in this second 
group are employed by quasi-commercial 
Crown companies which we suggest should re- 
main totally exempt from the Civil Service Act. 
For example, the Canadian National Railways 
alone employ some 130,000 people. In addition 
to the two groups mentioned above, prevailing 
rates employees and other groups exempt under 
the various sections of the Civil Service 
Act account for another 40,000 government 
employees. 

The groups exempt under legislation other 
than the Civil Service Act can be roughly 
divided into the following: (see sub-Appendix 
“C-1” for legislative extracts covering the 
authority for personnel administration in all 
parts of the Public Service, including statutory 
authority for exemption from the Civil Service 
Act). 
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(a) 


(b) 


Completely independent agencies: this 
group includes boards, commissions and 
Crown corporations established by legis- 
lation or delegated legislation which 
authorizes the appointment, compensation 
and other conditions of employment “not- 
withstanding the Civil Service Act’. 
Where such authority is not specifically 
stated, the “Government Companies 
Operation Act” (sub-Appendix “C-2’’) 
has been proclaimed and serves the same 
purpose. While these agencies report to 
Parliament through a Minister of the 
Crown, they do not form part of any 
department. 

Branches or divisions of departments: in 
a number of instances the legislation es- 
tablishing a particular function to be 
administered by a department has in- 
cluded a section exempting the staff 
required for that purpose. Hence, there 
are exempt branches or divisions within 
the departments of Finance, Agriculture, 
Public Works, and the Secretary of State, 
the other employees of which are under 
the Civil Service Act. 


Mixed departmental or agency staff: this 
situation is one in which, like (b) above, 
exempt and non-exempt staff are em- 
ployed in the same department or agency, 
but here they are intermingled, the dis- 
tinction being made on the duties of the 
position rather than on the function of 
the organizational unit. There are sev- 
eral circumstances which may bring this 
about. 


(i) The legislation may exempt only 
certain types of staff. This group 
includes the Prairie Farm Rehabili- 
tation Act, which exempts all em- 
ployees except engineers, clerks, and 
stenographers, and the Peniten- 
tiaries Act, which exempts institu- 
tional staff but not the headquarters 
staff of the Penitentiaries Commis- 
sion at Ottawa. The Department of 
Transport is in a similar position, 
with exemptions, under three sepa- 
rate acts, of large groups of em- 
ployees scattered through three 
branches. 

(ii) The legislation may be interpreted 
in such a way as to limit the applica- 
tion of the exempting authority. 
This has occurred in the Indian Edu- 
cation Division of the Department of 
Citizenship and Immigration. Section 
113 of the Indian Act authorizes the 
Minister to operate and maintain 
schools, but only teachers and prin- 
cipals have been regarded as exempt 


under this provision. The adminis- 
trative and planning staff in Ottawa 
are non-exempt civil servants. 

(iii) A blanket exemption may be limited 
by bringing all or portions of the 
staff under the Civil Service Act. A 
gradual development of this kind 
has been in progress in the RCMP 
for several years, but thus far has 
extended only to clerical and admin- 
istrative staff. Similarly, while the 
respective Ministers are authorized 
to appoint secretaries to the Board 
of Examiners (under the Canada 
Shipping Act), Dominion Land Sur- 
veyors, and the Historic Sites and 
Monuments Board, and in fact did 
so at one time, these positions 
have since been brought under the 
Act. Nevertheless, the exempting 
authority remains in force. 

(d) Exemption of temporary staff: this is a 
more limited type of exemption under 
which an agency otherwise wholly under 
the Civil Service Act is given statutory 
authority to engage temporary staff for 
special purposes. Since the duration of 
temporary employment is not defined, 
nor the “special purposes” specified, such 
authority is susceptible to wide interpre- 
tation although to date there is little 
evidence of abuse. 


III, PROBLEMS OF EXEMPTION 


There can be no doubt that the exempting of 
certain government agencies and groups of 
employees from the provisions of the Civil Serv- 
ice Act has given rise to many administrative 
problems and, in our judgment, this practice 
has adversely affected the efficiency of the 
Public Service. We believe that, in organizing 
the Service to meet modern requirements and 
in seeking to ensure its adaptability in the 
future, it is important that these problems, 
arising from exceptions to the general rule, 
should be recognized in order that satisfactory 
solutions may be found. 


1. Inconsistencies 


At the present time, the most obvious fact 
in relation to “the exempt Service” is the lack 
of consistently applied principles or criteria to 
determine when exemption should obtain. One 
of the reasons commonly given is that the 
function or activity of the agency in question 
is quite different and distinct from that of the 
regular government departments. On behalf of 
wholly commercial or industrial Crown corpora- 
tions, there are undoubtedly grounds for such 
a contention, and exemption has been the rule 
for such entities. On the other hand, there are 
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a number of semi-commercial and semi-indus- 
trial operations such as the National Harbours 
Board, the National Film Board, and the Export 
Credit Insurance Corporation which are exempt, 
while other operations in a similar category, 
such as the Mint, the Government Printing 
Bureau, and the government-owned telephone 
lines in the Department of Transport, function 
under the Civil Service Act. There are several 
exempt agencies to handle government procure- 
ment, disposal and construction: Canadian 
Commercial Corporation, Crown Assets Disposal 
Corporation, Defence Construction Limited, 
Federal District Commission. Against these 
may be set the Department of Defence Produc- 
tion, Public Works, and Public Printing and 
Stationery which also do large scale procure- 
ment and construction jobs with a minimum of 
exempting provisions. 

Scientific research is another area where 
notable inconsistencies exist. The National 
Research Council, Defence Research Board and 
the Fisheries Research Board are exempt, yet 
there are large research establishments such as 
the Science Service, Department of Agriculture, 
and the Mines Branch of the Department of 
Mines and Technical Surveys which operate 
within the Act. 

To continue with examples of inconsistencies 
in exemption—marketing and price support 
programmes have sometimes been set up under 
an exempt agency (e.g. Agriculture Stabiliza- 
tion Board, Canadian Wheat Board) but price 
supports for butter are administered by a 
branch of the Department of Agriculture 
(Market Service). Not only is the actual 
administration of price supports carried out by 
both civil servants and exempt employees, but 
much of the research and policy-forming as- 
pects of marketing and price support is done by 
civil servants in Agriculture and Fisheries. 

Other contrasts are numerous. The adminis- 
tration of enemy property by the Custodian 
(Secretary of State Department) is exempt but 
Indian property is administered by civil serv- 
ants in the Department of Citizenship and Immi- 
gration. Inspection of banks (Department of 
Finance) is exempt but inspection of insurance 
and loan companies (Department of Insurance) 
is not. The Government Employees Compensa- 
tion Branch (Department of Labour) functions 
under the Civil Service Act while the Merchant 
Seamen Compensation Board is exempt. 


From the examples given it will be seen that 
functional difference has not been a sufficient 
ground in itself to warrant exemption and that 
practice has not been consistent in decisions to 
situate some agencies entirely outside depart- 
mental operations (as has been done with the 
Canadian Wheat Board) and in making others 
part of a department (as in the case of Cus- 
todian of Enemy Property). But more important 
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is the fact that the persons required to carry 
out these related functions, whether in the de- 
partment or in the exempt agency, must have 
the same or similar qualifications. This is 
notably true in the field of scientific research. 
The qualifications required by personnel to fill 
positions in the National Research Council and 
those for the Fisheries Research Board, for 
example, are not so different from what are re- 
quired in the Departments of Agriculture or 
Mines and Technical Surveys. The same would 
apply to government procurement and construc- 
tion, to the administration of property, whether 
enemy or Indian, to the inspection of banks, 
insurance or loan companies, to name but a few. 

Most striking of all perhaps is the situation 
in respect of the large prevailing rates group. 
Originally this group was exempted on the 
ground that competitive examinations and other 
features of the merit system in the Civil Service 
Act could not be applied to skilled and semi- 
skilled tradesmen and labourers. Subsequently, 
however, many positions of this same kind have 
been established under the Act, either for com- 
pletely new functions, or to “blanket in” former 
prevailing rates employees. Good examples are 
the printing trades of the Government Printing 
Bureau, for which the only exemption provided 
is to permit the payment of hourly rates of pay 
on a par with Montreal and Toronto. Elsewhere, 
there are hundreds of civil servants working 
side by side with prevailing rates employees, 
doing similar jobs under similar conditions, yet 
subject to different treatment in respect of com- 
pensation, leave, and other benefits. 


2. Lack of Coordination 


The result of these inconsistencies has been 
a division of the Public Service on an arbitrary 
and sometimes quite unrealistic basis. Govern- 
ment employees with similar duties and respon- 
sibilities and requiring similar qualifications are 
not receiving uniform treatment. 

In addition to the separation of the exempt 
group from the Civil Service proper, there is, 
within the exempt group itself, a lack of co- 
ordination, which adds to the confusion. This 
arises largely from the unsatisfactory and in- 
complete statutory situation. An examination 
of the legislative extracts in sub-Appendix “C- 
1” will show that, among agencies which are 
exemot, either totally or with respect to tem- 
porary staff only, final authority in matters of 
personnel administration may reside with the 
agency itself, with the Minister, with the Gov- 
ernor in Council, or with a combination of these. 
Where the authority of the agency or the Min- 
ister is final, and decisions are not “‘subject to 
the approval of the Governor in Council,” there 
is no statutory basis for effective coordination 
or control by Treasury Board or otherwise. | 
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Furthermore, there is little apparent consist- 
ency in the extent of the autonomy enjoyed 
by various authorities. Both the Canadian 
Wheat Board and the Farm Loan Board may 
employ staff on their own authority. But the 
National Research Council and the Defence 
Research Board must have the Minister’s ap- 
proval. The Fisheries Prices Support Board 
needs the approval of the Governor in Council 
for appointments, but the Fisheries Research 
Board requires only that of the Minister. With- 
in the Department of Finance, the Minister may 
appoint the staff of the Inspector-General of 
Banks, but must have Governor in Council 
approval for appointments under the Farm 
Improvement Loans Act and the Municipal Im- 
provement Loans Act. The National Film Board 
must obtain the approval of the Governor in 
Council for appointments (and, by interpreta- 
tion, promotions) at salaries in excess of $5,000, 
but may appoint others on its own authority. 
Other examples could be given, but these are 
enough to demonstrate that the possibility of 
coordination and control of appointments in the 
exempt service is severely limited by statute, 
and that the degree of independence which 
agencies possess in this respect is inconsistent 
and bears little or no relation to their respective 
size and function. Furthermore, the very com- 
plexity of the provisions respecting control 
makes it difficult, if not impossible, for any 
body to coordinate effectively personnel admin- 
istration over the variegated exempt group. 

Similar limitations exist with respect to the 
fixing of salaries and other benefits, although 
final approval of the Governor in Council is 
somewhat more generally required, except in 
the case of the Crown corporations. However, 
the Canada Council, Canadian Wheat Board, 
Farm Loan Board and the Custodian of Enemy 
Property, are independent for this purpose as 
well, and the Minister is the final authority on 
the salaries of the staff of the Inspector General 
of Banks. One result of this has been the quite 
substantial salary differentials between deputy 
heads of departments and their opposite num- 
bers in the exempt agencies. These anomalies, 
which seem to bear little or no relation to the 
responsibilities of the positions, are reflected 
down the line, to the point where salary differ- 
ences at senior executive levels have become a 
matter of concern to those responsible for per- 
sonnel administration in the Service. Undoubt- 
edly, the varying degree of autonomy enjoyed 
by the exempt agencies has added to the dif- 
ficulties of coordination in this area. 

That there is need for some measure of uni- 
formity is evident in the attempts which have 
been made to coordinate the various personnel 
functions of the exempt service. In those areas 
where approval of the Governor in Council is 
required, responsibility for investigation of 
agency recommendations has been delegated to 


Treasury Board, which has created a personnel 
policy section to deal with these matters. But 
effective control and coordination is hampered 
greatly by the variety of statutory provisions 
mentioned above. It is further restricted by the 
limited resources which the control agency, 
Treasury Board, can deploy for development 
and application of standards over a very broad 
and diverse field and its own primarily financial 
preoccupations. Hence, there is a tendency to 
approve in general what is financially satis- 
factory in particular, without a proper evalua- 
tion of the personnel aspects of the individual 
case and without regard for consistency in the 
carrying out of what should be an integrated 
public personnel policy. 


Even if the legislative obstacles were re- 
moved, and statutory uniformity achieved, 
effective coordination of the personnel admin- 
istration of the exempt agencies would require 
the establishment of a second authority, staffed 
by people experienced in personnel work and 
removed from immediate preoccupation with 
financial controls, to perform for exempt agen- 
cies those functions now carried out for the rest 
of the Public Service by the Civil Service Com- 
mission. This, in our view, would involve an 
unwarranted duplication of effort and would 
leave unsolved the problem of coordinating the 
exempt service and the Civil Service proper. 


3. Other Problems 


The lack of common standards of selection, 
classification, compensation and other aspects of 
personnel administration has acted as a barrier 
to inter-agency transfers and promotions as well 
as the movement of employees from the exempt 
agencies to the Civil Service. The only present 
means of moving from one agency to another 
is outright resignation, which entails a further 
period of probation, little or no recognition of 
past service for subsequent promotion, reduction 
or disallowance of accumulated leave and super- 
annuation benefits. 


The recognition of certain advantages enjoyed 
by the Civil Service is pointed up by the in- 
clusion in the Acts governing many exempt 
agencies of a provision guaranteeing retention 
of “all benefits except salary as civil servants,” 
and eligibility for reappointment in the Civil 
Service to former civil servants who accept 
employment in such agencies. This is not only 
contrary to the spirit of the Civil Service Act 
but has actually had little of the desired effect, 
as eligibility for reappointment is usually lim- 
ited to the former Civil Service classification 
and consequently may involve a reduction in 
salary because salaries in exempt agencies tend 
to be somewhat higher. Retention of “all bene- 
fits” has been interpreted to include eligibility 
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to apply in Civil Service promotion competi- 
tions, but, due to dissimilar classification sys- 
tems, this becomes in practice simply a “paper 
privilege” with little substance. 

The wide diversity of employment practices 
throughout the government gives rise to a good 
deal of confusion on the part of the public who 
rightly regard the government as a single em- 
ployer. With no centralized recruiting, those 
seeking employment cannot cover all the pos- 
sible employment opportunities nor can they 
understand why widely different appraisals are 
made of their qualifications for jobs with similar 
duties and responsibilities. It is difficult to 
learn of all the openings, as smaller agencies 
have limited recruiting facilities, and being 
under no statutory obligation to recruit on a 
nation-wide basis, tend to restrict their efforts 
to Central Canada. Differences in the salaries 
offered, in leave and other conditions of em- 
ployment add to the confusion in the mind of 
the public with regard to government jobs. And 
this situation does little to illustrate the prin- 
ciple that all Canadians interested in a govern- 
ment job should have an opportunity to be 
considered for public employment. 

Most important of all is the problem of main- 
taining the merit principle in the Civil Service 
when so much government employment is not 
under the Civil Service Act. The Act of 1918 
has been highly successful in achieving one of 
its foremost objectives: appointment to the 
Civil Service on the sole basis of qualification 
and relative merit. Yet preferment on other 
grounds still persists in certain areas because 
there is no statutory barrier applicable to the 
Public Service as a whole. The prevailing rates 
group is a notable case in point but the possi- 
bility of deviation from the merit system is still 
present in other exempt groups. Appointment 
and promotion based on merit is a well recog- 
nized and well honoured principle in the Cana- 
dian Civil Service. The fact that it does not 
apply to the whole Public Service is a matter 
of concern to all Canadians. 


IV. CONCLUSION AND RECOMMENDATIONS 


In summary, the Commission has reached the 
conclusion that, with the exception of the rela- 
tively few commercial and industrial enterprises 
undertaken by government, there is virtually no 
agency or group of employees exempt in whole 
or in part from the provisions of the Civil Serv- 
ice Act whose functions and responsibilities are 
not closely comparable to those of one or more 
Civil Service departments or agencies. Exemp- 
tions have led to inconsistencies in adminis- 
trative authority and practice, to lack of 
coordination and uniformity, to anomalies in 
compensation, leave, and other benefits, to con- 
fusion in the minds of the public, and to 
qualifications of the merit principle for the 
Service as a whole. 
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The attempts of a financial authority to co- 
ordinate the exempt service have fallen short of 
its goal, due to limitations of statutory author- 
ity, incomplete application of such controls as 
are authorized, and understandable preoccupa- 
tion with primarily financial matters. 

The need for greater freedom and flexibility 
in personnel matters, which has been a primary 
reason for exempting these groups, is now a 
doubtful argument for exemption. The present 
review has clearly shown that greater freedom 
and flexibility of the kind claimed for the 
exempt agencies is also a real need within the 
regular Civil Service itself. If this need is met 
under the new Act (as recommended in the 
Commission’s report), it should be possible to 
keep exemptions to a minimum. 

It is obvious that the highly centralized and 
inflexible structure contemplated in 1918 is not 
entirely satisfactory today. The changes in the 
size and composition of the Public Service over 
the past forty years and the wide variety of 
functions and activities now undertaken point 
up the necessity for a different approach to the 
problem. At the same time, measures which 
will lead to greater coordination are imperative 
if the present multiplicity of exemptions and 
the resulting growth of separate “civil services” 
are to be controlled. The aim should be for 
middle ground between impracticable centrali- 
zation and a fragmentary structure of inco- 
hesive, separate units. Toward this. end, 
provision should be made for more uniform and 
better coordinated personnel administration for 
all government employees so that those with 
similar qualifications and comparable duties 
and responsibilities may be given equivalent 
treatment and so that a highly qualified, effici- 
ent, and well-respected Public Service may be 
built up and maintained. 

To achieve the objective of a unified Public 
Service, the Commission recommends that the 
following form the basis of government action: 

(a) Any amendments to or revision of the 
Civil Service Act should be such as to 
reaffirm and strengthen the principle of 
“one Civil Service” incorporated in sec- 
tions 2 (1) (a) and 18 of the present 
Act, and to re-establish the Commission 
as the control body responsible for ad- 
ministering a coordinated personnel 
policy. 

(b) Authority should be included for the 
Commission to delegate to deputy heads 
such of its powers as may appear desir- 
able in the interests of flexible, efficient 
administration. A prerequisite of such 
action should be the establishment, by 
the Commission, of standards covering 
the administration of delegated functions, 
together with the power to inspect 
and to withdraw delegated powers if 
necessary. 
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(c) 


Public agencies to which the Civil Serv- 
ice Act does not now apply should remain 
totally exempt during a “transition 
period’, but, except as set out in (d), 
(e) and (f) below, such agencies should 
be brought into the Civil Service under 
a phased programme, as soon as plans 
can be worked out to do so smoothly and 
with a minimum of disruption. These 
plans should include decisions as to the 
exemption of certain agencies from such 
portions of the Act as may be indicated 
by their particular requirements. How- 
ever, the ultimate goal should remain a 
unified Service with a minimum of 
exemptions in accordance with con- 
sistently applied principles. 


(d) Recognizing that there are, and will con- 


(e) 


(f) 


tinue to be, portions of the Service so 
unlike the rest that the Act, however 
amended, cannot be appropriately ap- 
plied, these agencies should be specifically 
and entirely exempted under a provision 
of the Act itself, and listed in a Schedule 
thereto. 


The exempt group referred to in (d) 
above, should be kept as small as pos- 
sible, and both individually and as a 
group should possess_ characteristics 
which distinguish it from the rest of the 
Service. The criteria for the exemption 
of this group, and of any agency added 
to it in future, should include the 
following. 

(i) Exemption should be limited to those 
agencies and their subsidiaries which 
are established as commercial or in- 
dustrial operations to produce goods 
or supply services for the use of 
either the Crown or the public or 
both. 

(ii) Such agencies should have revenues 
derived from their own operations 
capable of sustaining the greater 
part of their activities, and should 
not be wholly or largely dependent 
on Parliamentary appropriations. 


(iii) The nature of their work should be 
such as to require completely self- 
contained personnel administration, 
subject to no direct control by the 
Governor in Council or Treasury 
Board in respect of appointments, 
establishments, compensation or 
other conditions of employment. 


The following agencies and their sub- 
sidiaries, which at the present time meet 
the conditions recommended in sub- 
paragraph (e) above, should be exempted 
from the Civil Service Act as recom- 
mended in sub-paragraph (d): 


(i) Atomic Energy of Canada Ltd. 
(ii) Bank of Canada and subsidiary 
(iii) Canadian Arsenals Ltd. 
(iv) Canadian National (West Indies) 
Steamships Ltd. 
(v) Canadian Broadcasting Corporation 
(vi) Canadian National Railways (and 
subsidiaries covering steamships, 
telegraphs and express) 
(vii) Canadian Overseas Telecommunica- 
tion Corporation 
(viii) Eldorado Mining and Refining Ltd. 
and subsidiaries 
(ix) Polymer Corporation 
(x) Trans-Canada Airlines 


The exemption of public agencies from the 
Civil Service Act has been the source of prob- 
lems to which no effective solution has as yet 
' been found. The Commission believes that they 
can be met successfully by reaffirming the 
principle of unity which was embodied in the 
Act of 1918. In practice, this will require 
strengthening the Commission’s role in the co- 
ordination of personnel administration, and 
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extending its jurisdiction eventually to all but 
a small portion of the Public Service. To cope 
with the variety of modern conditions, the Act 
should include authority for the Commission to 
delegate its powers, subject to inspection and 
the setting of standards, and to exempt agencies 
from such portions of the Act as may be con- 
sidered necessary. Total exemption should be 
the exception and should be resorted to only 
when it is established that the requirements of 
a particular agency of government cannot be 
met effectively under the provisions of a revised 
Civil Service Act. 

In our judgment, these steps will make pos- 
sible the development of a consistent, equitable 
personnel policy which is fundamental to the 
efficiency which the Government wishes to en- 
sure, and the public has a right to expect. 
Equally important, the Public Service will be 
better fitted to assume the still greater respon- 
sibilities which may confidently be expected 
to arise out of Canada’s internal development 
and her increasingly important role in inter- 
national affairs. 
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Authority for Personnel Administration 


The attached list sets forth the legislative or 
executive authority for the personnel functions 
carried out by, or on behalf of, all departments, 
boards, commissions, Crown corporations and 
other agencies in the Public Service of Canada. 


The following points should be noted: 


Ike 
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In the case of departments responsible 
for administering a number of acts, ref- 
erence is made to the general act 
establishing the department, and to those 
which confer exemption from the Civil 
Service Act upon staff required to carry 
out a particular function. 


2. Unless otherwise indicated, chapter num- 


bers refer to the Revised Statutes of 
Canada, 1952. Titles of acts are not given 
in cases where they are the same as the 
department or agencies referred to. 


. For reasons of brevity, extracts have been 


paraphrased, and for accurate reference 
the statute or order-in-council should be 
consulted. 


. In order to conserve space, “G-in-C” has 


been used throughout as an abbreviation 
for ‘Governor in Council”. 


Admiralty Court (Ch. 1—Admiralty Act) 


13. (1) G-in-C may appoint Registrars for 
any Admiralty District or for any registry divi- 
sion of any District. 


Agriculture (Ch. 66) 


3. (2) Staff to be appointed in the manner 
authorized by law. 


Agricultural Co-operative Marketing 


(Gh) 
5. G-in-C may appoint staff and fix 
salaries. 


Agriculture Stabilization Board (Statutes 
of Canada, 1957-58, Ch. 22) 


6. (1) Board may appoint staff and fix 
salaries with G-in-C approval. 
Former civil servants retain all 
benefits except salary. 


Maritime Marshland Rehabilitation 
(Ch. 175) 


6. Minister may employ temporary staff, 
salaries to be fixed by G-in-C. 


Prairie Farm Assistance (Ch. 213) 


9. G-in-C may appoint staff and fix 
salaries. 


Prairie Farm Rehabilitation (Ch. 214) 


6. (1) Engineers, clerks, and stenog- 
raphers under Civil Service Act. 


(2) Director and Associate Director 
of Rehabilitation and all other 
staff to be appointed by the Min- 
ister at salaries fixed by G-in-C. 


Wheat Co-operative Marketing (Ch. 294) 


5. G-in-C may appoint staff and fix 
salaries. 


(NotE—the above act is inoperative. 
Only one agreement has been 
signed under its provisions in 19 
years, and no staff appointed.) 


Air Transport Board (Ch. 2, Aeronautics Act) 


20. Staff to be appointed in the manner 
authorized by law. 


21. Board members to continue contributions 
to Superannuation Act if they were contributors 
before appointment. 


Atomic Energy Control Board (Ch. 11, Amend- 
ed Statutes of Canada 1952-54) 


8. (b) Board may employ own staff. 

(c) With approval of the Minister, fix 
tenure of appointment and duties, 
and, with Treasury Board approval, 
fix salaries. 
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10. (2) (a) Board may procure incorpora- 
tion of companies to carry out 
any of its powers. 


11. (2) Former civil servants retain super- 
annuation contribution rights, and 
are eligible for reappointment in the 
Civil Service. 

(3) Former civil servants retain all civil 
service benefits except salary. 


Atomic Energy of Canada, Ltd. 


Incorporated as a Crown Corporation in 
April, 1952, under the Companies Act. 


Auditor General (Ch. 116 Financial Administra- 
tion Act) 


65. (4) Auditor General’s staff under Civil 
Service Act. 


Bank of Canada (Ch. 13) 


15. (1) Staff may be appointed as Executive 
Committee thinks necessary. 


(2) Former civil servants not to receive 
less than civil service salary when 
employed by the Bank. 


Industrial Development Bank 

(Che odh) 

8. (1) Bank may employ staff for 
purposes and on conditions 
deemed desirable by the 
Board of Directors. 

(NotE: A wholly owned subsidiary 
of the Bank of Canada.) 


Board of Transport Commissioners (Ch. 234, 
Railway Act) 


22. Secretary of the Board to be appointed 
by G-in-C. 


25. All staff to be appointed “in the manner 
authorized by the law”. 


Canada Council (Statutes of Canada, 1957, 
Chews) 


7. Council may appoint and pay staff. 


Canadian Arsenals Ltd. 

Established as a Crown Corporation by P.C. 
5929, of September 14, 1945. 

“Government Companies Operations Act” 
proclaimed in force. 


Canadian Broadcasting Corporation (Ch. 32) 


12. (1) (d) The Corporation may make by- 
laws to provide for the employment, dismissal, 
control and remuneration of staff. 


13. (1) and (2) Provides for retention of 
superannuation rights and all benefits ‘except 
salary” by former civil servants. 
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Canadian Commercial Corporation (Ch. 35) 
6. (1) Corporation may employ staff. 
14. (1) Superannuation Act applies to per- 


sons designated by G-in-C as civil 
servants for purposes of that Act. 


(2), (3) and (4) Retention of super- 
annuation benefits and all benefits 
except salary by former civil serv- 
ants. 


Canadian Farm Loan Board (Ch. 36) 
4. (e) Board may employ own staff. 


Canadian Maritime Commission (Ch. 38) 


4. (1) and (2) All appointments under Civil 
Service Act, but Board may, with G-in-C ap- 
proval, appoint temporary staff and fix salaries. 


Canadian National (West Indies) 
Steamship Company 


Established as a Crown Corporation pursuant 
to the West Indian Trade agreement. Articles 
10, 15, Statutes of Canada 1921, Ch. 13. 


Canadian Patents and Developments Ltd. 


Incorporated as a Crown Corporation by 
charter under the Companies Act, pursuant to 
sections 13 (i) and 17 (a) of the Research 
Council Act, RSC 1952, Ch. 239. “Government 
Companies Operation Act” proclaimed in force. 


Canadian Overseas Telecommunication 
Corporation (Ch. 42) 


9. (1) Corporation may employ own staff. 


(3) and (4) Retention of superannuation 
benefits by former civil servants. 


Canadian Wheat Board (Ch. 44) 
4. (e) Board may employ own staff. 


Central Mortgage and Housing Corporation 


(Ch. 46) 


14. (1) Corporation may employ own staff, 
for duties and on terms approved by Executive 
Committee. 


Chief Electoral Officer (Ch. 23, Canada Elections 
Act) 


4. (2) Chief Electoral Officer appointed by 
resolution of House of Commons. 


6. (1) Assistant Chief Electoral Officer ap- 
pointed by G-in-C. Other staff under Civil 
Service Act. 


Citizenship and Immigration (Ch. 67) 


4. (2) All appointments in the manner 
authorized by law. 
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Immigration Act (Ch. 145) 


8. Any officer may employ tempo- 
rary staff in an emergency, but 
for not over 48 hours without 
Minister’s approval. 


Indian Act (Ch. 149) 


113. G-in-C may authorize Minister 
to operate and maintain schools 
for Indian children. 


118. Minister may appoint truant 

officers. 

(NotTE: Section 113 of the Indian Act 
is the Department’s author- 
ity to employ teachers and 
principals for Indian Schools. 
Regulations governing em- 
ployment are laid down by 
Treasury Board.) 


National Gallery (Ch. 186) 


5. (1) Staff to be appointed under 
the Civil Service Act. 

(2) Board of Trustees may em- 
ploy temporary staff for not 
more than six months with- 
out Treasury Board approval. 


Civil Service Commission 


4. (1) Commission to obtain the assistance 
of competent persons to assist in the perfor- 
mance of its duties. 


Crown Assets Disposal Corporation (Ch. 260, 
Surplus Crown Assets) 


9. (2) Corporation may employ staff. 
16. (1) Former civil servants preserve 
superannuation status. 


(2) Former civil servants retain all 
rights as civil servants... 


Defence Construction Lid. 


Established as a Crown Corporation by Order 
in Council, P.C. 2269 of May 10, 1951, pursuant 
to Section 7 (1) of the Defence Production Act, 
Ch. 62, Revised Statutes of Canada, 1952. 


Defence Production (Ch. 62) 


4. (3) Staff to be appointed as prescribed 
by law, but Minister may employ 
temporary staff with Treasury Board 
approval, or on his own authority for 
not more than 60 days. 

(4) Any class, position or employee may 
be exempted from sub-section (3). 

(5) Former civil servants preserve super- 
annuation status. 

(6) Former civil servants eligible for re- 
employment in Civil Service in a 
class not lower than that held pre- 
viously, if retired other than for 
misconduct. 


Dominion Coal Board (Ch. 86) 
4. (1) Staff to be appointed in the manner 
authorized by law. 
(2) Board may, with G-in-C approval, 
employ temporary staff. 


Eastern Rocky Mouniain Forest Conservation 
Board (Statutes of Canada, 1949, Ch. 59; 1952, 
Ch. 41) 


6. (3) Board may employ and pay such staff 
as it considers necessary. 


(Note: At present there are no federal gov- 
ernment employees of the Board. Its 
functions are carried out by the 
Alberta Government, but the Federal 
Government Board Member is Chair- 
man.) 


Eldorado Mining and Refining 


Established as a Crown Corporation by P.C. 
535 of January 27, 1944, pursuant to the War 
Measures Act, RSC 1927, Ch. 206. ““Government 
Companies Operation Act” proclaimed in force. 


(NoTE: Subsidiaries of Eldorado are North- 
ern Transportation Company Ltd., 
and Eldorado Aviation Ltd.) 


Exchequer Court (Ch. 98) 
12. (1) Registrar to be appointed by G-in-C. 


13. Provisions of Civil Service Act apply to 
all staff at the seat of Government. 


Export Credits Insurance Corporation (Ch. 105) 
7. (1) Corporation may employ staff. 
(2) Retention of superannuation status by 
former civil servants. 


(3) Retention of “all benefits except 
salary” by former civil servants. 


External Affairs (Ch. 68) 


3. (2) All appointments in the manner 
authorized by law. 


Federal District Commission (Ch. 112) 


5. (1) The Commission may employ such 
persons as are necessary. 


Finance (Ch. 116, Financial Administration Act) 
10. (2) Appointment of staff, except Comp- 
troller of the Treasury, under Civil 
Service Act. 
Farm Improvement Loans (Ch. 110) 
11. Minister may appoint staff 
with G-in-C approval. 

Inspector-General of Banks (Statutes 

1953-54, Ch. 48 Bank Act) 
62. (1) Inspector - General of 


Banks appointed by 
Minister with G-in-C 
approval. 
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(6) Minister may employ 
staff on recommendation 
of the Deputy Minister of 
Finance and the Inspect- 
or-General. 


(7 


wa 


Salaries to be fixed by 
the Minister. 


(8) All persons so appointed 
are employees of the 
Department, but the Civil 
Service Act does not apply 
to them. 


Municipal Improvement Loans 
(Ch. 183) 


9. G-in-C, on recommendation of 
Minister, may employ on a tem- 
porary basis staff necessary to 
carry out the Act. 


Fisheries (Ch. 69) 


4, (2) Appointments in the manner author- 
ized by law. 


Fisheries Prices Support Board 
(Ch. 120) 


4, Board may, with G-in-C ap- 
proval, appoint staff and fix 
salaries. 


5. (1) and (2) Preservation by 
former civil servants of super- 
annuation status and benefits as 
a civil servant. 


Fisheries Research Board (Ch. 121) 


11. Board may, with Minister’s 
approval, appoint staff, and fix 
salaries. 

12. (1) and (2) Preservation by 
former civil servants of super- 
annuation status and benefits as 
a civil servant. 


Health and Welfare (Ch. 74) 


4. (2) Staff to be appointed in the manner 
authorized by law. 


House of Commons 


Legal basis for the employment of staff is in 
the standing orders of the House particularly 
number 85 and section 4 of number 87. Civil 
Service Act applies—see sections 62 and 63. 


Insurance (Ch. 70) 


5. (1) Staff to be appointed in the manner 
authorized by law. 


International Joint Commission 
Canada, 1952, Ch. 43) 


6.(2) Staff, including Secretary of the Cana- 
dian Section, to be under the Civil Service Act. 


(Statutes of 
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Justice (Ch. 71) 


3. (3) Staff to be appointed in the manner 
authorized by law. 


Penitentiaries Commission (Ch. 206) 


9. Except as otherwise provided, 
all staff appointed in the man- 
ner authorized by law. 


10. (1) G-in-C, on recommenda- 
tion of the Commissioner, 
to appoint deputy wardens, 
and administrative and 
executive staff of peniten- 
tiaries, and fix salaries. 


11. (1) Commisisoner, on recom- 
mendation of the Warden, 
to appoint guards, instruc- 
tors, subordinate officers 
and servants. 


(2) G-in-C to fix salaries. 


12. In making appointments, G-in- 
C and Commissioner to observe 
preference in section 28 of the 
Civil Service Act. 


Combines Investigation and Restrictive 
Trade Practices Commission (Ch. 314) 


5. (1) G-in-C to appoint a Di- 
rector of Investigation and 
Research. 


6. (1) Deputy-Director or Di- 
rectors may be appointed 
in the manner authorized 
by law. 


24. Staff to be appointed under the 
Civil Service Act, but Director 
or Commission may, with G-in- 
C approval, employ temporary 
staff to meet special conditions. 


25.(1) G-in-C to fix compensation 
of temporary staff. 


Labour (Ch. 72) 


3. (2) Appointments in the manner author- 
ized by law. 


Merchant Seaman Compensation 
Board (Ch. 178) 

3. (9) Board may, with G-in-C 
approval, employ staff and 
fix remuneration. 

(NotTE: Present Secretary of the 
Board is the Director of the 
Government Employees 
Compensation Branch.) 


Library of Parliament (Ch. 166) 


5. (1) General Librarian and Parliamentary 
Librarian appointed by joint commis- 
sion of Speakers of Senate and 
Commons. 
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6. Other staff to be appointed in the manner 
authorized by law. 


7. (1) and (2) Salaries “as provided by law”. 
See also sections 62 and 63, Civil Service Act. 


Mines and Technical Surveys (Ch. 73) 


4. (2) Staff appointed in the manner author- 
ized by law. 


Board of Examiners, Dominion Land 
Surveyors (Ch. 26, Canada Land Sur- 
veys) 

5. G-in-C may appoint members of 
the Board (Surveyor-General 
and two others) and a Secretary. 

(NotE: The Secretary of the Board 

is now a classified civil 
servant.) 


International Boundary Commission 
Commissioner is appointed by G-in- 
C under Article 4 of the Boundary 
Treaty of 1925. A staff of 2 or 3 
engineers, and a clerical staff, are 
classified civil servants. 


National Batilefields Commission (Statutes of 
Canada 1908, Ch. 57, as amended 1914, Ch. 46) 


1908, Ch. 57, Sec. 3, G-in-C to appoint a 
Secretary and fix salary. 


1914, Ch. 46, Sec. 4 (c) Board may appoint, 
control and remove staff and fix remuneration. 


National Defence (Ch. 184) 


9. Staff to be appointed in the manner 
authorized by law. 


Defence Research Board (Ch. 184, 
National Defence) 


54. (a) The Board may, with Min- 
ister’s approval, employ own 
staff, and with approval of 
G-in-C, prescribe terms of 
appointment and remunera- 
tion. 


National Film Board (Ch. 185) 


13. (3) Board may employ staff for a term 
or during pleasure, subject to a plan 
of organization approved by Treas- 
ury Board, but provisions of Civil 
Service Act regarding partisanship 
and death benefit apply. 


(4) Appointments to continuing positions 
at salaries of over $5,000 require 
G-in-C approval. 


14. Board may employ persons in other than 
continuing positions provided in the plan of 
organization. 


National Harbours Board (Ch. 187) 

4. (1) Board may employ staff and fix 
remuneration, but preference to be 
given to veterans. 

5. (1) Superannuation rights preserved by 
former civil servants. 

(2) Former civil servants retain all bene- 
fits except salary as a civil servant. 
35. (1) Minister of Finance may select 
Board staff for accounting, to be 
under direction of the Treasury, and 
may transfer them to Department of 
Finance. 
(2) Classification and compensation of 
persons transferred to be under 
Civil Service Act. 


National Health and Welfare (Ch. 74) 


4. (2) Staff to be appointed in the manner 
authorized by law. 


National Library (Statutes of Canada, 1952, 
Ch. 31) 
4.-5. G-in-C to appoint a National Librarian 
and Assistant. 
6. All other staff to be appointed under Civil 
Service Act. 
(Note: At present, the Dominion Archivist 
also holds the appointment of 
National Librarian.) 


National Research Council (Ch. 239) 


13. (f) The Council may, with the approval 
of the Chairman of the Committee, 
(of the Privy Council on Scientific 
and Industrial Research) appoint 
staff nominated by the President, 
and, with G-in-C approval, fix 
salaries. 


National Revenue (Ch. 75) 

3. (5) Minister may, subject to provisions of 
the Civil Service Act, authorize the 
employment of temporary or acting 
officers of National Revenue, as may 
be required. 

Income Tax Appeal Board (Ch. 148, 
Income Tax) 
93. (1) Registrar and Deputy Reg- 
istrar appointed by G-in-C. 
(2) Other staff appointed in 
the manner authorized by 
law. 
Income Tax Act (Ch. 148) 


16. (2) Staff to be appointed in 
the manner authorized by 
law. 
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Customs Act (Ch. 58) 


3. (2) Customs appraisers to be 
appointed in the manner 
authorized by law. 


Northern Affairs and National Resources 
(Statutes of Canada, 1953-54, Ch. 4) 


4, (2) Staff to be appointed in the manner 
authorized by law. 


Historic Sites and Monuments (Stat- 
utes of Canada, 1952-53, Ch. 39, 
amended 1955, Ch. 20) 


4. (8) Minister may designate an 
officer of the Department to be 
Secretary of the Board or may 
appoint a Secretary on terms 
approved by G-in-C. 

6. (2) Stenographic and_ clerical 
assistance—$75 to Chairman 
and $30 to each member ap- 
pointed by G-in-C. 

(NotTE: At present, the Secretary of 
the Board is a civil servant, 
who is Chief of the National 
Historic Sites and Monu- 
ments Division.) 


Land Titles Offices (Ch. 162, Land 
Titles) 

23. G-in-C may appoint an In- 

spector of Land Titles Office. 

25.-26. G-in-C may appoint a 

Registrar of Land Titles for 
each office, a Deputy, and other 
staff. 

(NotE: Land Titles staff, now very 
small in numbers, come un- 
der Northern Affairs and 
are now classified civil ser- 
vants.) 


Military Museum 


Originally established in 1918 by 
Order in Council, the most current 
authority being P.C. 3070 of De- 
cember 7, 1938. Paragraph 4 gives 
the Museum Board authority to en- 
gage staff, notwithstanding the Ci- 

vil Service Act. 

(NotE: The museum is to be 
brought under the juris- 
diction of the Department 
of Northern Affairs and 
National Resources, and of 
the Civil Service Act, 
effective April 1, 1958.) 


Northern Ontario Pipe Line Crown Corporation 
(Statutes of Canada, 1956, Ch. 10) 


3. (9) Corporation may employ staff. 


(10) Preservation of civil service benefits 
by former civil servants. 
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Northern Canada Power Commission (Ch. 196) 


5. (1) Commission may employ staff, salaries 
to be approved by G-in-C. 


(2) Commission may employ persons in 
power houses for not more than three 
months on terms approved by the 
Commission. 


Park Steamship Company 


A Crown Corporation established in World 
War II as government agent for the disposal 
of ships built by Munitions and Supply. During 
wartime, the Company leased ships to private 
operators, but since 1945, it has been the agent 
of Crown Assets Disposal Corporation for the 
sale and disposal of ships. At present it has no 
staff, its functions being carried out by the 
Canadian Maritime Commission, which is also 
its Board of Directors. Government Companies 
Operation Act proclaimed in force. 


Polymer Corporation 


Established as a Crown Corporation in 1942 
by charter under the Companies Act, under 
authority of the Munitions and Supply Act. 
Exempt from the Civil Service Act. Govern- 
ment Companies Operations Act proclaimed in 
force. 


Post Office (Ch. 212) 


4. (2) Staff to be appointed in the manner 
authorized by law. 


5. (c) (ii) Postmaster-General to fix fees 
for special delivery messengers, notwithstand- 
ing the Civil Service Act. 


6. (o) Postmaster-General may prescribe 
examinations for postal employees, and reduce 
the rank or salary of inefficient or unsatisfactory 
employees. 


20. Postmaster may prescribe salaries for 
employees of revenue post-offices. 


Civil Service Act (Ch. 48) 


58. Act does not apply to postmasters 
of post offices with revenue less than 
$3,000 per annum. 


Prime Minister's Residence (Ch. 216) 


4. (1) G-in-C may appoint a steward or 
housekeeper and such other staff as he deems 
necessary, and fix remuneration. 


(NoTE: Present steward appointed under the 
Civil Service Act.) 


Privy Council Office 


BNA Act, 1867, Sec. 11, constituted the Privy 
Council. Section 130 of the same Act authorized 
the continuance in office of all officers of pro- 
vincial governments charged with duties relat- 
ing to matters assigned to the Parliament of 
Canada. Accordingly, the Clerk of the Privy 
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Council of the Province of Canada was sworn 
in as Clerk of the Privy Council of Canada. 


Public Archives (Ch. 222) 


4. Staff to be appointed in the manner 
authorized by law. 


Laurier House (Ch. 163) 


2. (3) First curator to be appointed 
by G-in-C, but thereafter, ap- 
pointment under Civil Service 
Act. 


Public Printing and Stationery (Ch. 226) 


8, 12, 15.(1) Appointment of staff in the 
manner authorized by law. 


15. (3) Specifies rates of pay not to be in 
excess of Montreal and Toronto. 


9, 10, 11. Specify minimum qualifications for 
certain senior positions. 


Public Works (Ch. 228) 


5. (2) Staff to be appointed in the manner 
authorized by law. 


Trans Canada Highway (Ch. 269) 


6. (1) With G-in-C approval, the Minister 
may employ temporary staff for purposes of 
the Act. 


Royal Canadian Mounted Police (Ch. 241) 


G-in-C may authorize Commissioner to em- 
ploy in emergencies—scouts, partisans, cooks, 
stenographers, tailors, engineers, interpreters, 
guides, or for any other purpose or for general 
duty for such persons as may be required, and 
at rates of pay authorized by the Minister. 


(NotE: The above is regarded as authority 
for the employment of RCMP civil- 
ian staff. The number of classified 
positions has increased over the years, 
especially in the clerical and admin- 
istrative fields, but not in mainte- 
ance, research or intelligence. 
Particularly in the latter two fields, 
there appears to be a feeling that 
greater control is necessary over the 
selection and discipline than civil 
service status permits.) 


St. Lawrence Seaway Authority (Ch. 242) 
9. Authority may employ staff. 


21. (1) and (2) Preservation by former 
civil servants of superannuation rights and all 
benefits except salary as a civil servant. 


(NotE: Section 21 applies only when the 
former civil servant’s employment by 
the Authority was entered into with 
the consent of the Minister of the 
Department in which he was em- 
ployed.) 


Secretary of State (Ch. 77) 


3. (2) Appointment of staff in the manner 
authorized by law. 


Custodian of Enemy Property (Sta- 
tutes of Canada, 1947, Ch. 24 Trading 
with the Enemy) 


6.(3) Custodian may engage staff 
and fix salaries. 


Senate 


Legal basis for employment of staff is a reso- 
lution of the Senate. Civil Service Act applies 
—see sections 62 and 63. 


Supreme Court (Ch. 259) 

12. Registrar appointed by G-in-C. 

20. Civil Service Act applies to staff at seat 
of government. 


Tariff Board (Ch. 261) 


7. (1) Staff to be appointed in the manner 
authorized by law. 

(2) Board may, with Treasury Board ap- 
proval, employ technical or profes- 
sional specialists for purpose of an 
inquiry, and shorthand reporters. 


Trade and Commerce (Ch. 78) 


4. (2) Appointment of staff in the manner 
authorized by law. 


Board of Grain Commissioners— 
(Ch. 25, Canada Grain Act) 


8. Staff to be appointed ‘‘accord- 
ing to law”, but salaries paid 
to inspectors, weighmasters 
and assistants to be fixed by 
G-in-C on recommendation of 
Board. 


166. (1) G-in-C may appoint a 
manager of an elevator 
constructed or acquired 
by the Crown, and may 
empower the manager 
to appoint staff for its 
operation. 


(Note: Section 166 refers to a 
portion of the Board’s 
activities sometimes re- 
ferred to as “Canadian 
Government Elevators”.) 


Dominion Bureau of Statistics 
(Ch. 257, Statistics) 
4, (2) Staff to be appointed in 
the manner authorized by 
law. 
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5. and 21. Minister may employ 
persons to collect statistics. 


(Note: Sections 5 and 21 is the 
authority for the appoint- 
ment of census enumer- 
ators, commissioners, etc. 
Clerks for compilation of 
statistics, as distinct from 
collection, come under 4 


(2). 
Newfoundland Fisheries Board 


(Revised Statutes of Newfound- 
land 1952, Ch. 207. Maintained in 
force by Sec. 22 (2) of BNA Act 
1949, under jurisdiction of Dept. 
of Trade and Commerce by P.C. 
1954-465.) 


The Board shall appoint a Sec- 
retary and other officers and pay 
their salaries out of its funds, but 
appointments and salaries shall be 
subject to the approval of the 
Minister. 


Trans Canada Air Lines (Ch. 268) 


No specific provision in legislation for the 
appointment of staff, or exemption from the 
Civil Service Act. However, section 15 empow- 
ers the Corporation ‘to establish, operate and 
maintain airlines...’’, etc. 


Transport (Ch. 79) 


4. (2) Staff to be appointed in the manner 
authorized by law. 


Canada Shipping Act (Ch. 29, 
Amended 1952-53, Ch. 20) 


147. G-in-C may appoint shipping 
masters who may appoint 
other staff with approval of 
Minister. 


148. Shipping Masters so appointed 
paid pursuant to an approved 
schedule of fees for services. 


149. G-in-C may designate ports 
at which shipping masters and 
staff may be appointed in the 
manner authorized by law. 


154. Minister may dismiss a per- 
son appointed by a shipping 
master for improper perfor- 
mance of duties. 


102. and 


104. Minister may appoint Survey- 
ors of Ships and direct that 
fees may be kept in lieu of any 
other remuneration. 


129. (3) G-in-C may appoint 
examiners of masters, mates 
and engineers. 


149 
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150 


130. 


325. 


376. 


OM: 


379. 


471. 


497. 


562. 


602. 


603. 


615. 


616. 


(2) No person shall be ap- 
pointed an examiner unless 
he has passed an examination 
before at least two examiners. 
G-in-C may constitute pilot- 
age authorities. 

G-in-C may appoint Steam- 
ship Inspectors. 

No person to be appointed 
Steamship Inspector unless he 
has passed an examination 
before the Board of Steam- 
ship Inspectors. 


G-in-C may appoint Board of 
Steamship Inspectors. 

G-in-C may appoint Inspect- 
ors of Ships Tackle. 
(b) G-in-C may 

Receivers of Wrecks. 


appoint 


Minister may appoint asses- 
sors to assist courts investigat- 
ing shipping casualties. 
G-in-C may appoint Harbour 
Masters and Deputies. 

(1) G-in-C may designate 
harbours at which Harbour 
Masters and staff to be ap- 
pointed in the manner author- 
ized by law. 


G-in-C may determine at 
what harbours or for what 
districts a Port Warden may 
be appointed. 


Port Warden may be ap- 
pointed, who may appoint a 
Deputy. 


616A. G-in-C may designate ports 


at which Port Wardens may 
be appointed in the manner 
authorized by law. 


Livestock Shipping Act (Ch. 169) 


5. 


(NOTE: 


Harbours 
6. 


(1) 


(1) 


G-in-C may appoint Live- 
stock Shipping Inspectors, 
and determine remunera- 
tion to be paid out of fees. 


At present there is only one 
Livestock Shipping In- 
spector, who occupies a 
classified position at Mont- 
real.) 


and Piers Act (Ch. 135) 


Minister may appoint staff 
to manage works placed 
under his control, or desig- 
nate staff of Transport for 
this purpose. 


Unemployment Insurance Commission (Ch. 273) 


10. (1) Staff to be appointed in the manner 
authorized by law. 


(2) Commission may, 


with Treasury 


Board approval, employ temporarily 
persons of “technical or professional 
attainments”’. 


Veterans Affairs (Ch. 80) 


4. (2) Appointment of staff in the manner 
authorized by law. 


Soldier Settlement—V.L.A., and War 
Veterans Allowance Board staff also 
completely under Civil Service Act. 
See Chapters 280, Section 4 and 290, 
Section 3 (6), respectively.) 


(NOTE: 


War Claims Commission 


Established by Order in Council pursuant to 
the Inquiries Act, Ch. 154, RSC 1952, powers 
and duties consolidated in P.C. 1523 of October 
6, 1954 and P.C. 4354 of October 23, 1954. May 
terminate operations shortly. 
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Government Companies Operation Act. RSC 1952, Ch. 133 


4. (1) Every Company may, notwithstanding 
the Civil Service Act or any other statute or 
law, employ such officers or servants as it deems 
necessary to conduct its operations and may de- 
termine their conditions of employment and 
their remuneration which shall be paid by the 
Company. 


(2) Every Company has the control and 
supervision of the officers and servants employed 
by the Company. 


5. (1) The Civil Service Superannuation Act 
does not apply to officers and servants employed 
by a Company but each Company may, with 
the approval of the Governor in Council estab- 
lish and support a pension fund or group insur- 
ance plan or other pension or superannuation 
arrangements for the benefit of officers and 
servants employed by the Company and their 
dependants and a Company may, with the ap- 
proval of the Governor in Council, continue any 
such fund, plan or arrangement established by 
the Company at the time this Act comes into 
force. 


(2) Notwithstanding subsection (1) or any 
other statute or law, a person under the Civil 
Service Superannuation Act, continues while 
employed by the Company to be a contributor 
under that Act; for the purposes of that Act, 
his service with the Company shall be counted 
as service in the Civil Service and he, his widow, 
children or other dependants, if any, or his legal 
representatives may be granted the respective 
allowances or gratuities provided by the said 
Act; and in the event of his being retired from 
employment with such Company for any reason 


other than that of misconduct, he shall be eli- 
gible for reappointment in the Civil Service or 
to receive the same benefits under the Civil 
Service Superannuation Act, as he might have 
been granted if he were retired under like 
circumstances from a position in the Civil 
Service. 


(3) Any person who at the time of his em- 
ployment with any Company holds a position 
in the Civil Service or is an employee within 
the meaning of the Civil Service Act shall con- 
tinue to retain and be eligible for all the benefits 
except salary, as a civil servant, that he would 
have been eligible to receive had he remained 
under that Act. 


(4) The Government Employees Compensa- 
tion Act applies to officers and servants of a 
Company and for the purposes of that Act such 
officers and servants shall be deemed to be 
employees in the service of Her Majesty. 


6. This Act shall apply to a Company only 
from the date of the issue of a proclamation 
by the Governor in Council declaring this Act 
to be applicable to such Company. 

Act proclaimed in force for following 
Companies: 

Canadian Arsenals 

Eldorado Mining and Refining 

Park Steamships 

Polymer Corporation 

Wartime Housing 

Canadian Patents and Developments 
Northern Transportation 

Eldorado Aviation 
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Conflicting Statutory Provisions 


I. Legislative Anomalies in the Exempt Service 


Agencies and groups of employees in the 
public service which are exempt from the 
Civil Service Act have been discussed separa- 
tely in Appendix “C”. Their exempt status 
arises from specific mention in the Civil Service 
Act, a Commission recommendation under sec- 
tion 60 of the Act or special provision in other 
legislation. 


Exemptions under the Civil Service Act re- 
late to positions or organizations, not to per- 
sons. For example, in section 57(1) “The 
provisions of this Act do not apply to positions 
in connection with the Government Railways 
or to any ship of Her Majesty”. Similarly in 
section 58 “The provisions of this Act do not 
apply to the position of postmaster...ete”. 
Finally, under section 60 ‘“...the Commission 
may with the approval of the Governor in 
Council exclude such positions in whole or in 
part...”. A further point of importance is that 
exemptions are either total, where the Act is 
wholly inapplicable or partial where specific 
provisions of the Act do not apply. 


Exemptions provided for in other statutes 
are frequently less precise. For example, sec- 
tion 6 (1) of the Agriculture Stabilization Act 
states in part that “...with the approval of 
the Governor in Council, the Board may em- 
ploy such professional, technical or other offi- 
cers, clerks and employees as it deems neces- 
sary...and fix their remuneration”. This 
language seems to indicate clearly that the 
authority relating to organization, compensa- 
tion and appointment, vested in the Commis- 
sion by sections 9, 11 and 20 of the Civil 
Service Act, does not extend to the Agricul- 
tural Stabilization Board. The Agriculture 
Stabilization Act, however, is silent on the pro- 
cedure by which appointments are to be made. 
On the other hand, the Civil Service Act pro- 
vides specifically (section 19) that “.. except 
as otherwise expressly provided, all appoint- 
ments to the Civil Service shall be upon com- 
petitive examination under and pursuant to 
this Act” and that such examinations shall be 
held by the Commission to establish lists of 
persons eligible for appointment (section 20). 
Finally, the Agriculture Stabilization Act makes 
no mention of a number of matters concerning 
which provision is specifically made in the 
Civil Service Act, for example, leave, discipline, 
political activity. 

The Prairie Farm Rehabilitation Act gives 
rise to similar confusion. Section 6 of that 
Act provides that engineers, clerks and stenog- 
raphers are to be appointed under the Civil 
Service Act, but that the Minister may appoint 
a Director, an Associate Director, “...and all 


other employees required for carrying out the 
provisions of this Act”, 
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Similar observations could be made concern- 
ing a number of other Acts establishing agen- 
cies which are, notwithstanding the ambiguity 
of the law, treated as fully exempt. The terms 
of some statutes on the other hand are more 
clear-cut. For example, the Canadian Com- 
mercial Corporation Act provides that “The 
Corporation may, notwithstanding the Civil 
Service Act or any other statute or law, em- 
ploy such officers or servants as it deems nec- 
essary to carry out this Act, and may deter- 
mine their conditions of employment and their 
remuneration”. Such a provision appears to 
rule out any application whatever of the Civil 
Service Act. 


Il. Legislative Anomalies in the Non-Exempt 
Service 


The observations in the preceding paragraphs 
refer to statutes which, correctly or incorrectly, 
have been deemed to confer complete exemp- 
tion from the Civil Service Act. The ambigui- 
ties apparent in many of them would, we 
believe, be removed should the Government 
accept the Commission’s recommendations set 
out in Appendix “C’” concerning the exempt 
service in general. But there is another group 
of laws which calls for different treatment. 


These comprise statutes relating to agencies 
and groups of employees which are under the 
present Civil Service Act, and whose status 
would not be affected by amendment of that 
Act. There might, therefore, seem to be little 
cause for concern. However, many of these 
statutes contain ambiguities, inconsistencies 
and redundancies which will continue to affect 
administrative efficiency in the Service unless 
the statutes in question are themselves modified. 
This situation cannot be set right in any revised 
Civil Service Act. In bringing these matters 
to the Government’s attention, the Commission 
acknowledges that working arrangements be- 
tween the agencies concerned have often avoided 
the worst difficulties, and that in some instan- 
ces the law is so seldom invoked that its full 
implications have not been explored. Never- 
theless, make-shift arrangements and un- 
certainties do not provide a sound basis for 
efficient administration. Consequently the Com- 
mission believes that the law should be amended 
in these instances to provide a sound and con- 
sistent legal structure to govern personnel 
policies and procedures in the public service 
generally. 

The statutes which presently contain anomal- 
ous or imprecise provisions of the character 
referred to above, and the Commission’s views 
as to the lines of suitable revision are set out 
in the following paragraphs. 


1. Post Office Act 


Subsection (0) of section 6 of this Act 
authorizes the Minister to make regulations 
“providing for the taking of examinations 
by postal employees and for the reduction in 
salary or rank of any postal employee who is 
inefficient or whose services or conduct are 
unsatisfactory”. With regard to disciplinary 
reduction in salary there is no conflict between 
the Post Office Act and the Civil Service Act, 
since the latter makes no mention of this 
matter. However, the “reduction in rank” 
provision in the Post Office Act is in conflict 
with the Civil Service Act. The Post Office Act 
gives the Minister authority to demote, which 
authority, with respect to all other depart- 
ments, is the exclusive responsibility of the 
Commission. If, in addition to reducing the 
employee in rank, the position he holds is also 
reclassified downward, then it may be that 
there is double conflict since section 10 of the 
Civil Service Act gives the Commission exclus- 
ive jurisdiction in matters of position classifica- 
tion. 

There would be less sharp but still significant 
conflict between the Post Office Act and the 
proposals now put forward by the Commission 
in Appendix ‘A’. Item 11040, of that Appendix 
provides for disciplinary demotion, and 11015 
for reduction in salary. In both cases, it is pro- 
posed that action may be taken by the Deputy 
Head and reported to the Commission, and be 
subject to the right of appeal by the employee. 
The Post Office Act restricts the regulation of 
such actions to the Minister, and provides for 
neither a report to the Commission nor an 
appeal. 

In addition to being the basis for action with 
respect to salary reductions and demotions, such 
examinations as are provided for in the Post 
Office Act might serve as a criterion for granting 
merit increases. In that event, there is again 
conflict with both the existing Act and our pro- 
posals, both of which confer authority for 
granting merit increases upon the Deputy Head 
rather than the Minister and in addition provide 
for the right of appeal if the increase is denied. 

It is true, of course, that by regulation under 
the Post Office Act, the Minister may make the 
Deputy Head responsible for such examinations, 
and provide that the Commission shall be in- 
formed and that the employees concerned shall 
have the right of appeal. However, such regula- 
tions would be redundant if the Commission’s 
proposals are accepted, and there would remain 
the possibility that departmental regulations 
might at some time be changed in a manner not 
entirely consistent with the terms of the Civil 
Service Act. 


2. National Defence Act 


Subsection 5 of section 121 of the National 
Defence Act states that no person dismissed with 
disgrace from the armed services may again 
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serve Her Majesty in any civil or military 
capacity. This imposes a permanent exclusion 
from employment in the Civil Service. As such, 
it runs contrary to subsection 3 of section 25 of 
the Civil Service Act, which gives the Commis- 
sion authority to prescribe qualifications and 
among other things, to determine the suitability 
of a candidate from the point of view of “habits” 
and “moral character”. Moreover, it assumes 
that, having failed to give satisfactory service in 
the military sphere, a person is equally unfit in 
a civil capacity, despite the totally different con- 
ditions of service and disciplinary requirements. 
It discounts the possibility of genuine reform 
and fails to restore normal rights to the indi- 
vidual once the penalty has been paid. 


We believe the public interest would better 
be served if, in respect at least to civil employ- 
ment, the employing authority were permitted 
to determine each such case on its merits. There 
is, moreover, a precedent for removing this 
statutory exclusion. A similar provision cover- 
ing public servants convicted of fraud which 
was written into the Consolidated Revenue and 
Audit Act (RSC 1927, Ch. 178, Sec. 65 (2)) was 
not carried forward into its successor, the Finan- 
cial Administration Act. Similarly, the Com- 
mission elsewhere proposes to delete the 
permanent exclusion which now exists in section 
36 (2) of the Civil Service Act with respect to 
persons found guilty of fraud or impersonation 
at examinations. 


3. Canada Grain Act 


Among its other provisions, the Canada Grain 
Act establishes the Board of Grain Commis- 
sioners whose staff in accordance with section 
8, are under the Civil Service Act. The same 
section states that the salaries payable to inspec- 
tors, weighmasters and their assistants are to 
be fixed by the Governor in Council on the 
recommendation of the Board. This provision 
is clearly at variance with the present Civil 
Service Act and with the Commission’s present 
proposals which state, in section 11 and item 
5002 of Appendix “A” respectively, that rates 
of compensation should become operative upon 
the recommendation of the Commission and the 
approval of Governor in Council. Further, do 
the terms “inspectors, weighmasters and their 
assistants” refer to specific classes (there is no 
classification “weighmaster”) or to all grain- 
handling employees in general? The Grain Act 
is not only inconsistent with the present Civil 
Service Act and our proposed amendments 
thereto, but its ambiguity renders it impossible 
to distinguish the respective jurisdictions of the 
Board and the Commission. 


4. Electricity Inspection Act and Gas 
Inspection Act 


Both these Acts state that a Director and such 
assistants as may be necessary may be appointed. 
The phrase “in the manner authorized by law” 
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used in so many statutes to mean “under the 
Civil Service Act”, is missing but, as there is 
no mention of any other appointing authority, 
the Civil Service Act has been presumed to 
apply. These Acts further state that no such 
persons may be appointed without undergoing 
a “qualifying technical examination” to be held 
by the Civil Service Commission. Does this 
apply to all assistants—administrative and cleri- 
cal, as well as technical? The Acts are not clear 
on this point. These provisions are, moreover, 
unnecessary, since the Civil Service Act requires 
the Commission to ‘test and pass upon” the 
qualifications of all candidates for appointment. 
The term “qualifying technical examination” is 
also confusing. Examinations for appointment 
under the Civil Service Act are competitive and 
result in appointments being made by order of 
merit. Normally, the qualifications which the 
examinations are set to test include factors other 
than those purely technical in nature. If the 
expression ‘qualifying technical examination” 
used in the Electricity and Gas Inspection Acts 
is interpreted literally, and in the absence of 
any stipulation with regard to the competitive 
principle, this could mean that a person who 
had barely qualified could be appointed in pref- 
erence to another candidate possessing superior 
qualifications. That this would happen in fact is 
of course unlikely, but the law should not make 
such an occurrence possible. 

There are also certain references in the Elec- 
tricity and Gas Inspection Acts to “permanent” 
and “temporary” appointments which would be 
in conflict with some of our proposals for a new 
Act. 

The Gas Act states that “there may be 
appointed .. . such assistants as may be deemed 
necessary”, whereas the Electricity Act states 
“|... as may be deemed necessary by the Head 
of the Department”. Is it to be inferred that 
section 11 of the Civil Service Act applies in 
the former case but not in the latter? The incon- 
sistency is the more evident since both Acts are 
administered by the same class of employees 
(Inspector of Electricity and Gas) and it would 
appear that under one Act the Minister may 
fix his own establishment with respect to that 
class, but under the other, the class is subject to 
the Civil Service Act. 


5. Canada Shipping Act 


This Act states, in part, as follows: 

Section 130 (2) “No person shall be ap- 
pointed as examiner of masters and mates 
until he has passed a satisfactory examina- 
tion before two or more examiners as to his 
fitness and competency to act as an 
examiner...” 

Section 377 “No person shall be appointed 
as a steamship inspector until he has passed 
a satisfactory examination before the Board 
of Steamship Inspectors”. 
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When the Shipping Act was enacted, Parlia- 
ment placed the power of appointment to both 
of these classes with the Governor in Council. 
Since the latter has no examining facilities, the 
Act established the Department of Transport as 
the authority to pass upon the technical com- 
petence of candidates. Notwithstanding the pro- 
visions of the Shipping Act, it has for many 
years been the practice for the Commission to 
classify positions and make appointments in 
these classes. In doing so, it is obligated under 
the Civil Service Act (section 4 (1) (a)) “to 
test and pass upon the qualifications of candi- 
dates’. To avoid the necessity of a double 
examination, the Commission and the Depart- 
ment have agreed that the latter will set and 
mark a technical examination, and be repre- 
sented on the interview board conducted by the 
Commission as is the practice in most examina- 
tions conducted under the Civil Service Act. 
But under the Civil Service Act the Commission 
remains the final authority as to the qualifica- 
tions of candidates, with the department having 
the right to reject “for cause”, normally (though 
not by law) after trial. In the examinations 
under the Shipping Act, the department’s role 
is quite different. The sections quoted raise the 
question as to whether the Commission’s certifi- 
cate of qualification would be valid should the 
department dissent. If not, then the Commission 
does not, in fact, have, with respect to these two 
classes, the power conferred upon it by section 4 
(1) (a) of the Civil Service Act, namely “‘to test 
and pass upon the qualifications of candidates’’. 


Since the Commission has recommended that 
its powers of examination and appointment be 
substantially the same under any new Civil 
Service Act, this conflict would persist. In 
addition, new ones would appear. It has been 
recommended, in item 8062 of Appendix “A”, 
that a period of “on-the-job” trial be manda- 
tory before a department may reject an em- 
ployee “for cause’. If, with respect to these 
two classes, the department can invalidate the 
Commission’s certificate of qualification, it 
would, in effect, be rejecting “for cause” with- 
out a period of trial. In another sense, the 
Commission would be in the anomalous posi- 
tion of being unable to appoint those whom it 
had found qualified to do the job. 


In item 8028 of Appendix “A” it has been 
recommended that examinations which are 
provided for in any other statute be conducted 
by the Commission, and that the Commission 
determine the order of appointment. In most 
such cases—as, for example, Inspectors of 
Electricity and Gas—this is being done now. 
There does not appear to be any consideration 
of public interest which would militate against 
examinations and appointments in all classes 
being placed on the same footing. Failing this, 
it will be necessary to fall back on the unsatis- 
factory system of “working arrangements” 
which now prevails, with its attendant over- 
lapping jurisdiction, uncertainty, and conflict. 


6. Department of National Revenue Act 


This Act contains a section which is poten- 
tially a source of much confusion. Section 3 
(5) states that the Minister may authorize the 
employment of temporary staff, subject to the 
Civil Service Act. But under the Civil Service 
Act, the Minister may not ‘authorize’ such 
assistance; his Deputy may recommend to the 
Commission, which has the final authority 
(section 37). Consequently, if the depart- 
mental Act infers that the Minister may assume 
the Commission’s role in authorizing and pro- 
viding such assistance, it conflicts with the 
Civil Service Act. On the other hand, if it 
means that the Civil Service Act applies with 
respect to temporary employment in the de- 
partment, it is unnecessary and redundant. 


7. Financial Administration Act 


Sections 14 (2) and 66 (4) of this Act states 
that the Comptroller of the Treasury and the 
Auditor General respectively may suspend 
from the performance of their duties any per- 
sons employed in their offices. This conflicts 
with the present Civil Service Act which re- 
stricts such action to the Head of the Depart- 
ment, and only in his absence to the Deputy 
Head. Furthermore, while the Auditor General 
is a Deputy Head under the Civil Service Act, 
the Comptroller of the Treasury is not, nor is 
such status conferred under the Financial Ad- 
ministration Act. 

Under the new proposals, Deputy Heads 
(including, by definition, the Auditor General) 
are given power of suspension. Since the 
Comptroller of the Treasury is not a Deputy 
Head for the purpose of the Civil Service Act 
(present or proposed), and because the new 
Civil Service Act would take precedence over 
the Financial Administration Act in this respect, 
the Comptroller of the Treasury would no 
longer have the power to suspend, except as 
delegated by the Deputy Head of his depart- 
ment. However, because of the importance of 
this officer’s functions with respect to public 
funds, a statutory power to suspend would be 
desirable; therefore, we have, for this purpose 
only, proposed that the term “Deputy Head” 
include the Comptroller of the Treasury (see 
11020). Hence the present sections 14 (2) and 
66 (4) of the Financial Administration Act 
will become redundant. The Government 
might, therefore, wish to consider deleting these 
sections. 


8. Public Service Superannuation Act 


There are two points of conflict between this 
Act and our proposals for a new Civil Service 
Act : 

(a) Section (2) (n) defines a temporary 

employee as one engaged for 12 months 
or less or for part-time employment. 
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However, the Commission’s recommen- 
dations take into account the fact that 
positions may be continuous although re- 
quiring only part-time services. 

Hence, a person might be “appointed” on 
a continuing part-time basis and imme- 
diately enjoy the status and benefits con- 
ferred thereby, except those under the 
Superannuation Act, from which they 
are completely debarred. 


(b) Subsection (ad) of section 30 states that 
the Governor in Council may make regu- 
lations to determine the age at which a 
contributor shall cease to be employed 
and the conditions under which his em- 
ployment may be extended. These rules 
which are laid down in section 20 of the 
Regulations are not specifically limited 
to the purpose of the Superannuation Act, 
but rather fill a gap for which there is 
no provision in other legislation and 
which became the more necessary with 
the enactment of the Superannuation Act. 
It is no more the proper function of a 
pension plan to stipulate the age at which 
persons shall cease to be employed than 
it is to lay down conditions for their 
initial employment. Such considerations 
are aspects of general government per- 
sonnel policy, of which such provision as 
should be made for employees after they 
retire is part, and should be taken up in 
the Act and by the agency which con- 
cerns itself with that general policy. For 
that reason, our proposals (item 8071.5) 
provides that the Commission shall, sub- 
ject to the approval of the Governor in 
Council, determine a compulsory retire- 
ment age. 


9. Government Companies Operations Act 


This statute makes certain provisions concern- 
ing the legal status and administration of Crown 
Corporations and was particularly intended to 
provide for situations in which the government 
takes over a private enterprise. It is applicable 
only when proclaimed in force with respect to 
a particular company.* 

Section 5 of this Act deals with employees of 
corporations who, immediately prior to such 
employment, were civil servants. Subsection 
(2) states: 

“ ., in the event of his being retired from 
employment with such company for any 
reason other than that of misconduct, he 
shall be eligible for reappointment in the 
Civil Service or to receive the same benefits 
under the Civil Service Superannuation Act 
as he might have been granted if he were 
retired under like circumstances from a 
position in the Civil Service’. 


*For a list of companies affected, see page 151 Sub-appendix “C-2”, 
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There are several sources of difficulty here. 
The employee is “eligible”, but in what order 
with respect to other eligibles? Or does such 
eligibility take precedence over existing eligible 
lists? Nor is the Act clear as to what class he 
is eligible for. The Commission must, therefore, 
assess his qualifications, but in so doing, it may 
find he is not qualified for any class, and there- 
fore ineligible for appointment. 

The conflict between the Civil Service Act and 
the above section of the Government Companies 
Operations Act would be only slightly mitigated 
by greater precision in the latter. This has been 
attempted in several Acts establishing other 
Crown corporations and exempt agencies to 
which the Government Companies Operations 
Act does not apply. For example, the Canadian 
Broadcasting Corporation Act, Section 13 (1) 
states: 


ce 


. and in the event of his being retired 
from his office or position on the staff of 
the Corporation for any reason other than 
misconduct, he is eligible, in accordance 
with the regulations made under the Civil 
Service Act, for assignment to a position in 
the Civil Service in the class from which he 
was so retired or to any other position for 
which he may have qualified or, in the alter- 
native, to receive the same benefits under 
the Civil Service Superannuation Act...” 
etc. 


This clause represents an attempt to impart 
greater clarity to the provision for reappoint- 
ment. Its failure to do so rests on several points. 
First, the Civil Service Act and Regulations do 
not cover eligibility for appointment in such 
cases. Second, the order of eligibity remains 
undetermined. Third, standards of qualifications 
for CBC classes may not be the same as those in 
the Civil Service even if the titles are the same, 
thus opening the way for unfairness to other 
candidates. Fourth, the Commission proposes to 
apply the term “class” as a general term, with 
the possibility that it may include several grades. 
Thus, there would be a “clerical” class, including 
Clerical Assistant, Clerk, Clerk 2, Clerk 3 and 
so forth. Under the CBC Act, a person would 
be eligible for any grade in a class, including 
ones higher than he held either in the Civil 
Service or the CBC. 

Other attempts at clarifying this reappoint- 
ment clause may be found in the Acts establish- 
ing the Canadian Commercial Corporation, the 
Canadian Overseas Telecommunication Cor- 
poration, and the St. Lawrence Seaway Author- 
ity. Each is different from the other in some 
significant way. For example, the St. Lawrence 
Seaway Authority Act limits eligibility for 
reappointment to cases in which employment 
with the Authority was undertaken with the 
consent of the Minister of the previous employ- 
ing department. More significant still is the 





fact that several exempt agencies do not have 
this reappointment clause. Among this latter 
group are to be found Central Mortgage and 
Housing Corporation, the National Research 
Council, Defence Research Board and Atomic 
Energy Ltd. 


The Government Companies Operation Act 
and others which have a “reappointment” clause 
also have a section which states that “any per- 
son who at the time of his employment with any 
company holds a position in the Civil Service or 
is an employee within the meaning of the Civil 
Service Act shall continue to retain and be 
eligible for all benefits except salary as a civil 
servant that he would have been eligible to 
receive had he remained under that Act”. The 
term “benefits” is susceptible to wide interpreta- 
tion. For example, a corporation employee could 
claim civil service leave benefits, notwithstand- 
ing the regulations of the corporation in which 
he is employed. From the civil service stand- 
point, the principal cause for concern is that this 
section has been interpreted to include eligibility 
to enter promotion competitions. This eligibility 
certainly constitutes a benefit since both under 
the present Act, and even more explicitly in 
item 7021 of the Commission’s proposals, promo- 
tion is a preferred method of filling positions. 
When such competitions are advertised, they are 
normally restricted to particular classes and 
grades* and if the Crown corporation, as is 
usually the case, has a totally different classi- 
fication plan, its employees are ineligible in so 
far as the Civil Service Act is concerned. If 
on the other hand, the corporation uses certain 
of the civil service class titles and grades, there 
are still likely to be differences in applying 
them. Consequently, a corporation employee 
might be eligible to compete whereas a civil 
servant performing similar duties, but classified 
a grade or two higher or lower, would not. 


It is worth noting that the privileges extended 
to employees of exempt agencies under these 
Acts are greater than those which the Commis- 
sion has recommended in item 8073 of Appendix 
“A” for employees in Ministers’ offices, whose 
tenure is less secure and who have fewer oppor- 
tunities for advancement. For example, such 
an employee would only be eligible to enter 
promotion competitions if he had previously 
been a regular civil servant and he had qualified 
by examination in a competition. This ensures 
compliance with the standards for entry into 
the Civil Service. The difficulties which arise 
through dissimilar classification plans in deter- 
mining eligibility to compete will not occur if 
item 4001 of Appendix ‘‘A” is approved because 
the Commission will classify all such positions. 
Upon termination of service, former civil 
servants who were appointed in the Minister’s 
office by the Commission revert to their previous 
classifications or may be appointed to existing 


*Under authority of the present section 49 (3) and as recommended in item 9022 of Appendix “A”. 


156 


positions in any other class for which they may 
have qualified. Ministerial appointees will be 
appointed only if they have qualified, except for 
private secretaries and executive assistants. 
It is evident that both the “reappointment”’ 
and the “retention of benefits’ sections of the 
Government Companies Operations Act, and 
similar provisions in other statutes, contain in- 
consistencies, imprecise wording and adminis- 
trative complications which render many of 
them at best “paper privileges” incapable of 
being applied in practice. At worst, they may 
give rise to inequities which are prejudicial to 
the Service and to the public interest. Part of 
their original intent may have been to facilitate 
recruiting for positions which require previous 
public service experience, and if so, to the 
extent that they can be applied at all, they 
accomplish their purpose at the risk of damage 
to the Civil Service. Aside from the virtual 
impossibility of administering such provisions, 
it is clearly incompatible with the merit system 
that other legislation should require appoint- 
ment to the Civil Service without regard for 
qualifications. While it is true that the number 
of instances in which this legislation might be 
applied would be greatly reduced should the 
Commission’s proposals with respect to the 
exempt service (Appendix “C’”) be accepted, 
it is none the less felt that such provisions con- 
stitute a dangerous precedent, and one which 
it would be in the public interest to remove. 


III. Recommendations 


1. Amendments to Legislation—Summary 


(a) There is no apparent reason why the 
Post Office Department should be in a 
unique position respecting disciplinary 
demotions and reductions in salary. Nor 
is there any need to make such provisions 
in the Departmental Act. Therefore, the 
Post Office Act should be amended to 
eliminate reference to reduction in salary 
and rank so that postal employees would 
be subject to such provisions as are made 
in any new Civil Service Act. 

(b) The National Defence Act should be 
amended to eliminate the permanent bar- 
rier against the subsequent employment 
in the Civil Service of those who have 
been dismissed with disgrace from the 
Armed Forces. The Commission would 
continue its investigation into the char- 
acter and habits of candidates, and while 
rejecting those who are unfit for the 
public service, would take into account 
the circumstances, nature and gravity of 
the offence, the candidate’s subsequent 
record and the type of employment for 
which he is being considered. 


(c) All classes to which appointments are 
made under the Canada Grain Act should 
be subject to the Civil Service Act in 


(d) 


(e) 


(f) 


(9g) 


(h) 


(7) 


Appendix “D” 


all respects, including the establishment 
of rates of compensation. The Can- 
ada Grain Act should be amended 
accordingly. 


If the examination provisions are to be 
retained in the Electricity and Gas 
Inspection Acts, these Acts should be 
amended to delete the word “qualifying” 
and also the references to “permanent” 
and “temporary” appointment. Instead 
these Acts should provide that ‘‘no person 
shall be appointed until... etc.”. Fur- 
thermore, the phrase “‘by the head of the 
department” should be deleted from sub- 
section 1 of section 5 of the Electricity 
Act. 


Any reference in any departmental 
statute to the passing of a _ technical 
examination as a prerequisite for appoint- 
ment is redundant in view of the provi- 
sions of the Civil Service Act. However, 
if the Government feels that the law 
should provide specifically for such 
examinations, those referred to in the 
Canada Shipping Act should be made the 
responsibility of the Civil Service 
Commission. 


The Department of National Revenue 
Act should be amended to delete the 
ambiguous section 3 (5). The depart- 
ment, like all others, should be subject 
to the provisions of the new Civil Serv- 
ice Act. 


Since the provisions of section 14 (2) 
and 66 (4) of the Financial Administra- 
tion Act will be redundant in view of 
like provisions in the Civil Service Act, 
the former should be deleted. The 
Auditor General and the Comptroller of 
the Treasury would continue to enjoy 
their present powers of suspension but 
under the new Civil Service Act rather 
than the Financial Administration Act. 


Section 30 (ad) of the Public Service 
Superannuation Act, and section 20 of 
the Superannuation Regulations, are in- 
consistent with our proposals, and un- 
necessary in view of these proposals as 
set out in Appendix ‘‘A”. These sections 
should therefore be removed from the 
Superannuation Act and Regulations. 


The “reappointment” and “retention of 
benefits’? provisions in the Government 
Companies Operations Act, and like pro- 
visions in the statutes listed in Sub- 
appendix ‘‘D-1” should be deleted. Our 
proposals provide for the transfer from 
exempt agencies (and the Armed Forces) 
of persons who have special technical or 
other required knowledge and skills if it 
is determined by the Commission that 
such action is in the public interest. This, 
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together with our recommendation that a 
number of the present exempt agencies 
be brought under the Civil Service Act 
should greatly increase the inter-agency 
flow of personnel—in itself a desirable 
objective. But it would enable this to be 
done only when the qualifications of per- 
sons so transferred had been assessed, 
which is not the case under the “reap- 
pointment” and “retention of benefits” 
clauses of the Government Companies 
Operations Act. Moreover, these would 
be effective provisions whereas, owing to 
conflicting and ambiguous terminology, 
the present provisions are not. If the 
present provisions governing “reappoint- 
ment” and “retention of benefits” are dis- 
carded, it will be necessary to preserve 
the rights of persons who undertook 
employment in the exempt service under 
conditions then in force. It would, how- 
ever, be in the best interest of these 
employees, and the Civil Service, to so 
clarify the benefits to which they are en- 
titled as to make them workable, but 
without undue prejudice to the merit 
principle. We therefore recommend that 
the “reappointment” and “retention of 
benefits” provisions in laws applying to 
agencies which are not brought under the 
Civil Service Act be amended in accord- 
ance with the following principles: 


(i) Any such provisions shall apply 
only to persons who, prior to the 
coming into force of the new Civil 
Service Act, accepted employment 
with Crown corporations or agen- 
cies to which the Government Com- 
panies Operations Act applies, or 
which are listed in Sub-appendix 
“D-1’, attached hereto, and are re- 
tired from such employment for any 
reason other than that of miscon- 
duct; provided that such benefits 
shall not apply to employees of 
agencies which are brought under 
the Civil Service Act. 


(ii) Reappointment—the terms of item 
8073 (e) and (f) shall apply, 
“mutatis mutandis’. 


(iii) Retention of Benefits—employees of 
Crown corporations and other agen- 
cies, as defined in paragraph (i), 
shall continue to retain and be elig- 
ible for the following benefits under 
the Civil Service Act, provided that 
while employed in such corporation 
or agency they shall be at all times 


subject to such laws and regulations 
pertaining to terms and conditions 
of employment as may be applicable 
therein; 

(A) Transfer of leave credits upon 
reappointment in the Civil Service, 
provided that such credits shall not 
exceed those which would have 
accumulated had the employee re- 
mained in the Civil Service; 

(B) Death Benefit, subject to the 
terms of Part II of the Public Serv- 
ice Superannuation Act (Supple- 
mentary Death Benefits) ; 

(C) Eligibility to enter promotion 
competitions which are open to the 
class and grade formerly occupied 
in the Civil Service, and which are 
not otherwise restricted with respect 
to particular organization units or 
geographic areas. 


2. Long-term Corrective Measures 


Modern laws are frequently concerned with 
complex technical subjects, and in framing 
them a great deal of expert knowledge is re- 
quired. These laws often contain provisions to 
meet anticipated personnel requirements. But 
it is sometimes forgotten that these portions of 
the law, and the more general framework of 
public personnel administration of which they 
form a part, require as much expert treatment 
as do statutory provisions related to other fields. 
Failure to recognize this will perpetuate the 
kind of inconsistencies, redundancies, and am- 
biguities to which reference has been made. One 
way to avoid some of these pitfalls is to make 
the Civil Service Act—the basic statute in this 
field—as comprehensive as possible, in order to 
avoid the need for other statutory provisions. 
We have framed many of our recommendations 
to this end. If the Civil Service Act contains 
what is needed, to repeat similar provisions 
elsewhere creates a source of potential con- 
fusion and misinterpretation which should be 
avoided. 

The Commission recognizes that certain 
statutes must unavoidably make some refer- 
ence to the personnel required to administer 
them. It is of importance that this type of 
statutory provision should be consistent with 
the Civil Service Act. Otherwise it will be 
impossible to develop a uniform personnel 
policy throughout the Civil Service. As a means 
of ensuring this consistency, the Commission 
urges that when framing legislation in the 
future the Government and individual depart- 
ments consult the Commission with regard to 
statutory provisions related to personnel. 


Sub Appendix ’D-1” 


Statutes Containing ‘‘Reappointment’’ and ‘‘Retention of Benefits”’ 
Clauses Similar to those in the ‘‘Government 
Companies Operations Act’’ 


1. *Agriculture Stabilization Act, Statutes of 
Canada 1957-58, Ch. 22, Section 6 (2) 


2. *Atomic Energy Control Act, RSC 1952, 
Ch. 11, Section 11 (2) and (3) 


3. Canadian Broadcasting Corporation Act, 
RSC 1952, Ch. 32, Section 13 (1) and (2) 


4. *Canadian Commercial Corporation Act, 
RSC 1952, Ch. 35, Section 13 (e) and (4) 


5. Canadian Overseas 'Telecommunication 
Corporation Act, RSC 1952, Ch. 42 Section 9 
(3) and (4) 


6. Defence Production Act, RSC 1952, Ch. 62, 
Section 4 (5) and (6) 


7. *Export Credits Insurance Corporation 
Act, RSC 1952, Ch. 105, Section 7 (2) and (3) 


8. *Fisheries Prices Support Act, RSC 1952, 
Ch. 120, Section 5 (1) and (2) 


9. *Fisheries Research Board Act, RSC 1952, 
Ch. 121, Section 12 (1) and (2) 


10. *National Harbours Board Act, RSC 
1952, Ch. 187, Section 5 (1) and (2) 


11. *Northern Ontario Pipe Line Crown Cor- 
poration Act, Statutes of Canada 1956, Ch. 10, 
Section 3 (10) 


12. *St. Lawrence Seaway Authority Act, 
RSC 1952, Ch. 242, Section 21 (1) and (2) 


*No statutory amendment required if brought 
under the Civil Service Act as recommended. 
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Method of Present Review 


1. The means adopted by the Commission 
to meet the Government’s request for a thor- 
oughgoing review of existing law and practice 
are of some importance to consideration of the 
present report. 


2. First of all, within the Commission, we 
set out to identify and define in general terms 
the “principles” which should govern practice 
in each aspect and incident of personnel admin- 
istration in the Federal Public Service. This 
provided us with a comprehensive frame of 
reference. 


3. The next phase was to relate these prin- 
ciples to existing law and practice in order that 
we would be in a position to consider and, in 
due course, recommend to the Government, 
wherein the present Civil Service Act and 
Regulations, and the personnel policies and 
procedures developed over the past forty years, 
seemed to require amendment. In this process, 
it was important for us to keep in mind that 
we had been asked in particular, to advise on 
the role which the Commission itself should 
perform in the whole machinery of government. 


4, Administrative provision had to be made 
for this work independently of the normal 
operations of the Commission which, of course, 
had to be carried on from day to day without 
interference or interruption. For this purpose, 
a small separate secretariat was established in 
the Commission. It set out at once to bring 
together in orderly fashion the mass of relevant 
material available in Ottawa. A special com- 
mittee of senior officers of the Commission was 
also set up to examine each particular phase 
of our problem before it was considered by 
the Commissioners themselves. 


5. This “intra-mural” phase of the review 
involved much time-consuming work on the 
part of the Commission and its staff. Never- 
theless, it seemed to us important, indeed essen- 
tial, that before going outside the Commission, 
not only should we familiarize ourselves fully 
with all features of the existing situation but 
also that we should weigh with care the many 
proposals for improvement which from many 
sources had accumulated over the years in the 
Commission’s files and in the minds of experi- 
enced officials. 


6. At an early stage we decided that, before 
attempting to formulate our conclusions, we 
should give full opportunity to deputy min- 
isters and senior officials of departments and 
to the Civil Service staff organizations to pre- 
sent their views. The response to the invita- 
tions which we issued for this purpose was 





impressive. Some twenty departmental “briefs” 
were submitted, as well as one from each of the 
principal staff associations. When these had 
been analysed in the Commission, a series of 
meetings was arranged during which the Com- 
missioners were able to inform themselves more 
closely of the views of the official and staff sides 
in the Service on all the major questions with 
which our report had to deal. Representations 
on various specific phases of public personnel 
administration were also received from other 
bodies and individuals, and a committee of the 
Public Personnel Institute with which the Com- 
mission consulted gave valuable assistance in 
the preparation of the present report. 


7, All these views, as developed in written 
briefs, and in the discussions which followed, 
were taken into account by the Commission 
in the studies which ensued. The tentative 
statement of principles with which we had 
begun our work was, in consequence, substan- 
tially revised and rewritten. 


8. We then moved on to a “legal”? phase in 
which, with the assistance of senior counsel 
from the Department of Justice, a comprehen- 
sive review of existing law was undertaken 
(appendices ‘“‘C’” and “D’’), more precision was 
given our texts and legal aspects of proposals 
under consideration were given further careful 
scrutiny. 


9. Early in our task, it had been decided that 
we should have some better knowledge of how 
similar problems of public personnel adminis- 
tration were dealt with in other jurisdictions. 
As a consequence, some study was given to 
arrangements in the Canadian provinces, in 
other Commonwealth countries, and in the 
United States. In particular, the Chairman 
visited London where he had the opportunity of 
studying methods of salary determination in 
the U.K. Civil Service, while the other Com- 
missioners took advantage of visits to the 
United States to look into aspects of personnel 
administration in that country at the national, 
state and municipal levels. 


10. Throughout, our effort has been to bring 
to bear on our report the accumulated wisdom 
and experience, and the points of view of those 
directly concerned, principally, of course in 
our Own country but also of those elsewhere 
who have had some success in dealing with 
similar problems. In the process, we have not 
only obtained important assistance in prepar- 
ing our recommendations to Government, but 
we have also accumulated a vast store of in- 
formation in the administrative field which is 
bound to be of value in the future. 


The Queen’s Printer and Controller of Stationery, Ottawa, 1959 
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